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1 

Butch Lambert:  Good morning ladies and gentlemen. It’s now after 9 o’clock and time to 2 

begin our proceedings this morning. I’d like to remind the folks in the audience, if you have cell 3 

phones or other communication devises, to please put those on vibrate or turn them off. If you 4 

have to take your call, please do so out in the hall. These proceedings are being recorded and 5 

those conversations we don’t need for the record. I’ll begin this morning by asking the Board 6 

members to please introduce themselves and I’ll begin with Mr. Kugelman. 7 

Paul Kugelman, Jr.: Paul Kugelman; Attorney General’s Office. 8 

Butch Lambert: And I’m Butch Lambert with the Department of Mines, Minerals, and Energy. 9 

Donnie Ratliff:  Donnie Ratliff, representing coal. 10 

Donnie Rife: Donnie Rife. 11 

Bruce Prather: I’m Bruce Prather. I represent the Oil & Gas Industry. 12 

Mary Quillen: Mary Quillen, Public Member. 13 

Butch Lambert: Thank you. 14 

Item Number 1 15 

Butch Lambert:  Our first item on the docket is the Board will receive public comments. Has 16 

anyone signed up for public comment? 17 

Rick Cooper: No sir.  18 

Butch Lambert: Thank you, Mr. Cooper. 19 

Item Number 2  20 

Butch Lambert:  The next item on the agenda is the Board’s on its own motion. We’ll hear from 21 

Michael A. Skiffington, Policy and Planning Manager who will present to the Board 22 

recommended changes to the Virginia Gas and Oil Board Regulations.  Mr. Skiffington will also 23 

explain the process involved in the Board regulation approval process. Good morning Mike. 24 

Michael Skiffington: Good morning Mr. Chairman, members of the Board. I am Michael 25 

Skiffington, Policy and Planning Manager for the Department of Mines, Minerals, and Energy, 26 

and as part of that task, I am the regulatory coordinator for the agency and it is in that capacity 27 

that I appear before this morning. Under Governor Mcauliffe’s executive order, 17 agencies are 28 

required to review their regulations every four years to ensure they are up to date and still 29 

necessary and what you have before you is the end result of that process with staff’s 30 
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recommendations for some very minor changes to the Virginia Gas and Oil Board Regulations. 1 

You were provided with three documents. One of which sort of explains the process and I will 2 

get to that in a minute. And the other two documents are the text of the regulations themselves 3 

and also an explanatory document, explaining the nature of the process and the nature of the 4 

changes, and essentially what we’re recommending that the Board consider is a handful of 5 

changes that will allow for the regs to reflect the fact that the Board has switched to a fully 6 

electronic permitting system and also a couple of clarifying changes in various sections of the 7 

administrative code. There was one late change that I want to make sure you are aware of, I 8 

believe Mr. Cooper distributed to you yesterday. Upon on advice of counsel, in Section 110A, 9 

we are keeping in the requirement, or recommending that we keep in the requirement that your 10 

Unit Operators maintain production records. The draft that was originally sent out had that 11 

stricken and, as I mentioned, upon advice of our attorney, we inserted that back in so that will 12 

still be a requirement if you choose to proceed with the other changes that we’re recommending 13 

to you. In the Agency Background Document on Page 6 of 7, you’ll see the five or so changes 14 

that we’re making and the reasons that we are doing so, and I’ll just go through those very 15 

briefly. In Section 30, we’ll be recommending adding a sentence that will allow for electronic 16 

submission to replace paper copies across the board of everything that is submitted to the Board. 17 

In Section 40, a similar change that will also allow for commercial carriers, such as UPS or 18 

FedEx to be used; and also in Section 40 we’re changing an “an” to an “or”, to allow for the 19 

maps or descriptions of locations, either one of those to be submitted as proof of notice. And 20 

finally, changing the word “evidence” to “affidavit” in Section 110, as more of a clarifying 21 

change. So that, in a nutshell, is all the changes are. Again, just clarifying and because they are 22 

clarifying and relatively minor and we expect them to be non-controversial, we should be able to 23 

use the fast tract process, which basically means that instead of things taking years before they 24 

become effective, it will be just a matter of months. So, that’s pretty much all I have for you, 25 

unless you have any questions. 26 

Butch Lambert: Any questions from the Board? [No response] I hope everyone had a chance to 27 

review those and I’ll ask at this time, are there any changes that the Board would recommend, 28 

based upon what’s been sent? 29 

Donnie Rife: It’s kind of worrisome, you know, about our elderly people, doing electronic 30 

applications and stuff. Is this going to, are we going to be able to assist people that doesn’t have 31 

the capability or ability to do electronic format application? 32 

Butch Lambert: I’m not sure about the question, Mr. Rife. This only relates to companies 33 

submitting electronic permits and supplements. 34 

Donnie Rife: Okay, so it doesn’t have anything to do with people in the land and mineral rights. 35 

Right? 36 
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Michael Skiffington: Not to my knowledge, sir. Just as today, they would be able to contact the 1 

Division of Gas and Oil for any questions they might have for those sorts of matters, but these 2 

changes don’t really, would not affect that. 3 

Butch Lambert: They would still receive electronic notice or notice, not electronic notice, but 4 

still receive notice and have the opportunity to contact Division of Gas and Oil if they have any 5 

questions. 6 

Bruce Prather: The only thing that I, and I talked to Mr. Skiffington, is, I thought that they GPS 7 

survey, using the satellites, should be included in the area where we’re using surveys for the plats 8 

and the pooling and this, that, and the other, because GPS is being used since this is kind of a 9 

futuristic document. I thought that some notification or mention of that ought to be in the 10 

document because that’s the way most of this stuff is going to be done in the future. 11 

Butch Lambert: I guess we could consider that and maybe add it as an option. 12 

Michael Skiffington: Well, I think another, that is one approach we could take, Mr. Chairman. 13 

Another one could be something administrative that we could do. I mean, I think the existing 14 

language that we’re not changing, allows for a physical survey and certainly, a GPS fall right 15 

into that, so they can do that today. We can certainly, at the staff level, issue a guidance 16 

document or a bulletin that says that a GPS survey would suffice as a physical survey under 17 

Section 40 of the regs. 18 

Butch Lambert: I believe we already see that in some cases where we have to come back and do 19 

a re-pooling because a difference survey revealed mines had changed. I think some of the 20 

companies are already using GPS in some instances. 21 

Mary Quillen: You would just insert the physical examination, including GPS. That would be 22 

the jest of what you are…? 23 

Michael Skiffington: Well, that would be a different approach to take. We’re not saying to 24 

change the language, we’re saying… 25 

Mary Quillen: Oh, just as an additional? 26 

Michael Skiffington: We would issue a document that says “physical survey can mean GPS”. 27 

You can use GPS for a physical survey. We don’t necessarily need to change the language to do 28 

that. We can take care of that today if we wanted to. 29 

Mary Quillen: Oh, okay. I think that’s what Mr. Prather… 30 

Bruce Prather: That’s what I had in mind. 31 

Mary Quillen: Had in mind, yes.  32 
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Donnie Ratliff: Mr. Chairman, there was a bill and I’m not sure it went through. I know VACo 1 

was against it but we’re requiring all of the counties when they recorded deeds and documents to 2 

use GPS we use, a lot of the coal companies use coordinates system was established in the 3 

1800’s. Wise County was against it because it was going to cost a lot of money to convert all 4 

their maps. I don’t know if that bill went through or not and I don’t know how that would affect 5 

this but… 6 

Michael Skiffington: Yeah, I don’t have the answer to that. 7 

Donnie Ratliff: I know VACo was against it and I quit following. I know Wise County was 8 

totally against it. We need a motion to support the changes on record, Mr. Chairman? 9 

Butch Lambert: Yes, we will. When Mr. Skiffington finishes. 10 

Donnie Ratliff: Okay. 11 

Michael Skiffington: I’m finished. 12 

Butch Lambert: Mr. Prather, are you okay with the discussion of not adding GPS to the 13 

regulations, but we can issue a guidance memorandum from out Division of Gas and Oil that will 14 

say “may include GPS survey”? 15 

Bruce Prather: I have no problems with that. I mean, the only thing I wanted, I wanted some 16 

reference to is included. It don’t matter where you include it, it just needs some reference I think 17 

needs to be associated with new documents. 18 

Butch Lambert: Okay. If there’s no other comments for Mr. Skiffington, we’ll call for a motion. 19 

Donnie Rife: I’ll make a motion that we go on record to support the amendments to the 20 

regulations, as presented. 21 

Mary Quillen: Second. 22 

Butch Lambert: I have a motion and I have a second. Any further discussion? [No response] All 23 

in favor signify by saying yes. 24 

Board: Yes. 25 

Butch Lambert: Opposed, no? [No response] Thank you, Mike. 26 

Michael Skiffington: Thank you, Mr. Chairman and members of the Board. 27 

Item Number 3 28 

Butch Lambert: A petition from CNX Gas Company, LLC, for re-pooling under Oakwood 29 

Coalbed Methane Gas Field I. Unit C32. Docket Number VGOB 01-0515-0889-02. All parties 30 

wishing to testify, please come forward. 31 
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Mark Swartz: Mark Swartz and Anita Duty. 1 

Butch Lambert: Good morning. 2 

Mark Swartz: Good morning. Anita and I noticed at the last minute that we missed a party with 3 

notice and we need to continue this. We didn’t give [Inaudible] we need to continue this one 4 

until next month. 5 

Butch Lambert: Docket Item Number 3 to be continued until April. 6 

Mark Swartz: That would be great. 7 

Item Number 4  8 

Butch Lambert:  A petition from CNX Gas Company, LLC, for re-pooling under Middle Ridge 9 

Methane Gas Field. Unit AW147. Docket Number VGOB 16-1115-4101-01. All parties wishing 10 

to testify, please come forward. 11 

Mark Swartz: Mark Swartz and Anita Duty. 12 

Sarah Gilmer: Ms. Duty, do you swear and affirm your testimony is the truth, the whole truth, 13 

and nothing but the truth? 14 

Anita Duty: Yes. 15 

Butch Lambert: You may proceed, Mr. Swartz. 16 

Mark Swartz: Anita, would you state your name for us please? 17 

Anita Duty: Anita Duty. 18 

Mark Swartz: Who do you work for? 19 

Anita Duty: CNX Land, LLC. 20 

Mark Swartz: And are you here today on behalf of the applicant, CNX Gas Company, LLC? 21 

Anita Duty: Yes. 22 

Mark Swartz: And this is a re-pooling, correct? 23 

Anita Duty: It is. 24 

Mark Swartz: And what is it that’s changing on the re-pooling? 25 

Anita Duty: We had misidentified the oil and gas owners on Tract 7A. So that’s the only, there’s 26 

no changes to acreages or percentages, just that we’re going to pool the gas owners on 7A. 27 
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Mark Swartz: Tract 7A? 1 

Anita Duty: Yes, only. That’s all we’re doing. 2 

Mark Swartz: And in that regard, they would be the only people that would have an opportunity 3 

to participate then? 4 

Anita Duty: Correct. 5 

Mark Swartz: In the revised order. 6 

Anita Duty: Right. 7 

Mark Swartz: And with that in mind, I’m not going to repeat all the previous testimony. We’re 8 

just dealing with that one change, correct? 9 

Anita Duty: Yes. 10 

Mark Swartz: Okay. But in that regard, we do need to talk about notice. What did you do to 11 

notify the people that we’re adding as respondents, and others that we were going to have a 12 

hearing today? 13 

Anita Duty: We mailed by certified mail, return receipt requested on February 21, 2017. 14 

Published the notice and location map in the Bluefield Daily Telegraph on February 24, 2017. 15 

Mark Swartz: Okay, and you have a list of respondents at Paragraph 7 of the application and 16 

exhibits. Do you want to add any people as respondents today, other than the new folks? 17 

Anita Duty: No. 18 

Mark Swartz: Okay, and do we need to dismiss any respondents today? 19 

Anita Duty: No. 20 

Mark Swartz: Let’s look at Tract 7A? 21 

Anita Duty: Yes. 22 

Mark Swartz: 7A is a 0.06 acre tract? 23 

Anita Duty: It is. 24 

Mark Swartz: And it represents 0.1021% of the entire unit? 25 

Anita Duty: Yes. 26 

Mark Swartz: Okay, and what is the name of the folks that we’re adding here? 27 
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Anita Duty: James Russell Estep heirs. 1 

Mark Swartz: Okay. If we look at Exhibit B3, this is heirship that you have solved? 2 

Anita Duty: It is. 3 

Mark Swartz: Okay, so in Exhibit B3 under Tract 7A, you have, in fact, listed the heirs? 4 

Anita Duty: We have. 5 

Mark Swartz: And we’ve been able to identify them? 6 

Anita Duty: Yes. 7 

Mark Swartz: And these are the folks that would have a participation opportunity? 8 

Anita Duty: Yes. 9 

Mark Swartz: And based on the prior cost estimates and the prior order, in terms of the amounts 10 

that they would be required to pay to participate? 11 

Anita Duty: Yes. 12 

Mark Swartz: Okay, and both of these, well, there are two wells in this unit, correct? 13 

Anita Duty: There are. 14 

Mark Swartz: And they’ve been drilled? 15 

Anita Duty: AW147 has been drilled. 16 

Mark Swartz: Okay. 17 

Anita Duty: The A well has not. 18 

Mark Swartz: Okay. I see that now. And you only have permits for one of them, correct? 19 

Anita Duty: Correct. 20 

Mark Swartz: And we have an escrow requirement here that would continue? 21 

Anita Duty: We do for Tract 1C; we have some unknowns. 22 

Mark Swartz: You’ve got an Exhibit A that addresses escrow, going forward? 23 

Anita Duty: Yes. 24 

Mark Swartz: And now we have a revised Exhibit EE, I imagine in terms of payment going 25 

forward? 26 
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Anita Duty: No. There’s no EE 1 

Mark Swartz: Okay, so the only things, we’ve got that one tract where we have an escrow 2 

requirement going forward and you’ve attached your location exception information. Correct? 3 

Anita Duty: Yes. 4 

Mark Swartz: Okay. Mr. Chairman, that’s all I have on this unit. 5 

Butch Lambert: Ms. Duty, did nothing change in that 7A except for ownership? 6 

Anita Duty: That’s correct. The previous tract ID actually had the James Estep heirs listed on it, 7 

but our exhibits, we missed it on our side. So the tract ID is actually the same, just whenever we 8 

prepared the exhibits, we missed that oil and gas owner. 9 

Butch Lambert: If those heirs selected to participate, what would the estimated cost of those 10 

two wells be? 11 

Anita Duty: Together it would be $674,030.00, times their interest in the unit. 12 

Butch Lambert: Okay, thank you. That’s all I have. Any other questions from the Board? 13 

Mark Swartz: In the context of the question you asked, none of the tract percentages changed, is 14 

why nobody else is getting a participation opportunity. 15 

Butch Lambert: Just those folks. Right. Understand. 16 

Mark Swartz: Just want to make that clear. 17 

Butch Lambert: Any other questions from the Board? [No response] Anything further, Mr. 18 

Swartz? 19 

Mark Swartz: No. 20 

Butch Lambert: Do I have a motion? 21 

Donnie Rife: Motion made for approval, Mr. Chair. 22 

Butch Lambert: I have a motion. Do I have a second? 23 

Mary Quillen: Second. 24 

Butch Lambert: I have a motion and I have a second. Any further discussion? 25 

Donnie Ratliff: Mr. Chairman? 26 

Butch Lambert: Mr. Ratliff? 27 
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Donnie Ratliff: I need to disclose that I’m under contract with Coronado and Buchanan Energy. 1 

Butch Lambert: Okay. I have a second and any other discussion besides Mr. Ratliff? All in 2 

favor, signify by saying yes. 3 

Board: Yes. 4 

Butch Lambert: Opposed, no? [No response]  5 

Donnie Ratliff: I’ll abstain, Mr. Chairman. 6 

Butch Lambert: One abstention Mr. Ratliff. Thank you, Mr. Swartz. That is approved. 7 

Mark Swartz: Thank you. 8 

Item Number 5  9 

Butch Lambert: A petition from CNX Gas Company, LLC, for pooling under Oakwood 10 

Coalbed Methane Gas Field I. Unit CC13. Docket Number VGOB 17-0321-4110. All parties 11 

wishing to testify, please come forward. 12 

Mark Swartz: Mark Swartz and Anita Duty. 13 

Butch Lambert: You may proceed, Mr. Swartz. 14 

Mark Swartz: Thank you. Anita, state your name again, please? 15 

Anita Duty: Anita Duty. 16 

Mark Swartz: Who do you work for? 17 

Anita Duty: CNX Land, LLC. 18 

Mark Swartz: Are you on behalf of the applicant CNX Gas Company, LLC? 19 

Anita Duty: Yes. 20 

Mark Swartz: And this is a new pooling application, correct? 21 

Anita Duty: It is. 22 

Mark Swartz: And it pertains to CC13? 23 

Anita Duty: Yes. 24 

Mark Swartz: Which is in the Oakwood 1 Field? 25 
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Anita Duty: It is. 1 

Mark Swartz: Is it an 80 acre unit? 2 

Anita Duty: Yes. 3 

Mark Swartz: What did you do to notify folks that we would be having a hearing today? 4 

Anita Duty: We mailed by certified mail, return receipt requested on February 20, 2017. 5 

Published the notice and location map in the Bluefield Daily Telegraph on February 24, 2017. 6 

Mark Swartz: Okay, and what interest has the applicant acquired? 7 

Anita Duty: We’ve required 79.925% of the oil and gas interest. 8 

Mark Swartz: And what is the outstanding interest that you’re seeking to pool? 9 

Anita Duty: 20.075% 10 

Mark Swartz: And have you identified, within your notice and your exhibits, the respondents? 11 

Anita Duty: We have. 12 

Mark Swartz: And do you want to add any respondents to that list today? 13 

Anita Duty: No. 14 

Mark Swartz: Do you want to dismiss any of them? 15 

Anita Duty: No. 16 

Mark Swartz: Okay. Go to your plat map. It shows an 80 acre Oakwood unit. Correct? 17 

Anita Duty: It does. 18 

Mark Swartz: And it locates both of the wells within the drilling window. Is that true? 19 

Anita Duty: That’s true. 20 

Mark Swartz: And are both of them proposed to be frack wells? 21 

Anita Duty: Yes. 22 

Mark Swartz: And what are the estimated cost of these wells? 23 

Anita Duty: For CC13, the estimated cost is $344,525.00, with an estimated depth of 2,600 feet. 24 

CC13A, estimated cost, $343,342.00 with an estimated depth of 2,600 feet. 25 

Mark Swartz:  You don’t have permits for these? 26 
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Anita Duty: We don’t. 1 

Mark Swartz: And neither, obviously, has been drilled then? 2 

Anita Duty: Correct. 3 

Mark Swartz: There’s no escrow requirement here? 4 

Anita Duty: No. 5 

Mark Swartz: And there are no split agreements, apparently? 6 

Anita Duty: No. 7 

Mark Swartz: Okay. With regard to the applicant and operator, is CNX Gas Company, LLC a 8 

Virginia Limited Liability Company? 9 

Anita Duty: It is. 10 

Mark Swartz: Is it authorized to do business in the Commonwealth? 11 

Anita Duty: Yes. 12 

Mark Swartz: Has it registered with the DMME and the DGO, as an operator? 13 

Anita Duty: Yes. 14 

Mark Swartz: Does it have a blanket bond on file? 15 

Anita Duty: It does. 16 

Mark Swartz: Is it your opinion that drilling two frack wells in the drilling window of this unit 17 

is a reasonable way to develop the coalbed methane? 18 

Anita Duty: Yes. 19 

Mark Swartz: Is it further your opinion that if you combine your leasing efforts and acquisition 20 

efforts with a pooling order from the Board, pooling the respondents you’ve name here, that the 21 

correlative rights of all owners will be protected? 22 

Anita Duty: Yes. 23 

Mark Swartz: And it’s indicated there’s no escrow requirement. Correct? 24 

Anita Duty: Correct. 25 

Mark Swart: Although you have identified coal owners, in this case, you’re not pooling? 26 



 

12  

  

Anita Duty: Correct. 1 

Mark Swartz: That’s all I have, Mr. Chairman. 2 

Butch Lambert: Any questions from the Board? [No response] Anything further, Mr. Swartz? 3 

Mark Swartz: No. 4 

Butch Lambert: Do I have a motion? 5 

Donnie Rife: Motion made for approval, Mr. Chair. 6 

Butch Lambert: I have a motion and I have a second. Any further discussion? 7 

Donnie Ratliff: Mr. Chairman? 8 

Butch Lambert: Mr. Ratliff? 9 

Donnie Ratliff: I’m under contract with Contura and they have a coal lease in Tract 6. I’ll need 10 

to abstain. 11 

Butch Lambert: Thank you, Mr. Ratliff. I have a call for a motion, call for a second. Any 12 

further discussion? [No response] All in favor, signify by saying yes. 13 

Board: Yes. 14 

Butch Lambert: Opposed, no? [No response]  15 

Donnie Ratliff: I’ll abstain, Mr. Chairman. 16 

Butch Lambert: One abstention Mr. Ratliff. 17 

Item Number 6  18 

Butch Lambert: A petition from CNX Gas Company, LLC, for (1) the disbursement of 19 

escrowed funds heretofore deposited with the Board’s Escrow Agent, attributable to Tract 6A1, 20 

as depicted upon the annexed table; (2) authorization to begin paying royalties directly to the 21 

parties listed in the complaint and that’s all. You may proceed, Mr. Swartz. 22 

Mark Swartz: State your name for us again, Anita. 23 

Anita Duty: Anita Duty. 24 

Mark Swartz: Are you on behalf of CNX Gas Company, LLC today? 25 

Anita Duty: Yes. 26 
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Mark Swartz: And this is a petition for disbursement? 1 

Anita Duty: It is. 2 

Mark Swartz: And the Board probably needs a little bit of background. IN the past, we had 3 

some issues, with regard to Mr. Huffman’s Agency and those issues have been resolved. 4 

Correct? 5 

Anita Duty: Yes. 6 

Mark Swartz: And in this instance, we have, we’re asking for a disbursement, with regard to, 7 

one of the tracts. Correct? 8 

Anita Duty: Yes. 9 

Mark Swartz: You have prepared a Table 1, I believe? 10 

Anita Duty: I have. 11 

Mark Swartz: Okay. And who is to receive the disbursement, based on Table 1? 12 

Anita Duty: The payment will actually go to Shea Cook, is their council, but the payment is to 13 

be made to the W.S. Ellis heirs, in care of James Huffman. 14 

Mark Swartz: Okay. And you’ve provided the escrow agent and the Board, with the information 15 

regarding the estate and Mr. Huffman; you’ve give the escrow agent the percentage to be used to 16 

calculate the disbursement amount, correct? 17 

Anita Duty: Yes. 18 

Mark Swartz: And that percentage is what? 19 

Anita Duty: It’s 18.4994% 20 

Mark Swartz: So immediately before making the disbursement, the escrow agent should take 21 

that percentage, multiply it times the balance on hand, and that will generate the dollar amount to 22 

be made? 23 

Anita Duty: Yes. 24 

Mark Swartz: And that check should be sent to Mr. Cook? 25 

Anita Duty: It should. 26 

Mark Swartz: And I think you attached to the end of this, the authorization, Correct? 27 
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Anita Duty: Yes. 1 

Mark Swartz: Did you do an Exhibit J, a reconciliation, for this? 2 

Anita Duty: We did. 3 

Mark Swartz: Looks like there were some issues when you attempted to do that. 4 

Anita Duty: Yes. 5 

Mark Swartz: And some of those issues, you were able to resolve, correct? 6 

Anita Duty: We were. 7 

Mark Swartz: And some, you were not? 8 

Anita Duty: Correct. 9 

Mark Swartz: And we’re going to see a lot of problems with escrow accounts today, aren’t’ we? 10 

Anita Duty: Yes. 11 

Mark Swartz: And the reason is, we cannot submit disbursement requests to be processed 12 

administratively by the DGO if there are these kinds of problems. We have to come before the 13 

Board, correct? 14 

Anita Duty: Yes.  15 

Mark Swartz: So basically, we bring the Board all of the problems. Right? 16 

Anita Duty: That’s right. 17 

Butch Lambert: Thank you, Mr. Swartz. 18 

Mark Swartz: You’re welcome. And in looking at the Exhibit J today, it looks to me like you 19 

have attempted to identify problems that you saw but were able to identify by putting blocks 20 

around them. 21 

Anita Duty: Correct. 22 

Mark Swartz: So if you see deposits, if you see royalty checks on your Exhibit J and missing 23 

deposits, and see a subsequent deposit that has a highlight around it, those are problems that we 24 

were able to resolve. So we would send a collection of checks. For example, if you look at 25 

6/25/1998, there’s a collection of, would be Page 21, your PDF, I think. You should have the 26 

same numbering I do, I hope. Yes, no? If you look at 6/25/98, you’ll notice those are the royalty 27 
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checks and then there’s a blank on the other side, you know, relatively contemporaneous, 1 

deposits. And then you’ll see the $12,087.83 in a darker box, and those were lumped together 2 

and that fixed that problem. Okay? Right Anita? 3 

Anita Duty: That’s right. 4 

Mark Swartz: Okay, and then we come down and we’ve got royalty checks highlighted, you 5 

need to get a new color, that’s really a bad color. 6 

Anita Duty: Yellow. It’s supposed to be yellow. I don’t know what color it is there. Like, green. 7 

I don’t know. 8 

Mark Swartz: [Laughs] Yeah, it’s just weird. But the colored royalty checks and then then 9 

colored deposit items, they do not match up. You cannot make them work. Correct? 10 

Anita Duty: Right. 11 

Mark Swartz: And so, as we go to the foot of Page 21, we have deposits, I’m sorry. We have 12 

royalty checks that were issued; we have deposits that were booked or not booked; and we’ve 13 

highlighted the ones that we can’t reconcile. 14 

Anita Duty: Correct. 15 

Mark Swartz: And then, if we go to the next page, which would be 22, we’ve got more 16 

problems highlighted in color, that we cannot reconcile.  17 

Anita Duty: That’s correct. 18 

Mark Swartz: And is this, do we have an absence of bank records or just the records don’t 19 

enable to do that? 20 

Anita Duty: Well, we have bank records, but we just don’t have anything that can give us detail. 21 

And we can’t ask Jody to go back in and look at any of these old ones, but she doesn’t have 22 

records. So saying in the April 2001, there’s a deposit missing there but she has a no records that 23 

she could provide us to show us what actually happened to that deposit. 24 

Mark Swartz: So, you followed up and it’s just an absence of records to specify where that may 25 

have went? 26 

Anita Duty: Yeah, I mean, that’s… 27 

Mark Swartz: And then if we continue on here, we’ve got another problem. It looks like just 28 

one on Page 24, the PDF, the missing deposit account. 29 

Anita Duty: Right. 30 
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Mark Swartz: March of 2012. Page 25, we don’t have any more missing items or items we can’t 1 

reconcile; and then on Page 25, you’ve done a, sort of a recap where your records, the balance 2 

that your records, CNX record’s, would cause you to think would be an estimate of what should 3 

be on hand. Correct? 4 

Anita Duty: Correct. 5 

Mark Swartz: And then you’ve calculated, you’ve taken the October 2016 First Bank and Trust 6 

balance; you’ve compared them. What’s the difference? 7 

Anita Duty: $3,378.39. 8 

Mark Swartz: Less than the bank? 9 

Anita Duty: Yes. 10 

Mark Swartz: And then we put that in red? 11 

Anita Duty: We have. 12 

Mark Swartz: And then we have at the end here, a content of order, with regard to this matter. 13 

Correct? 14 

Anita Duty: Yes. 15 

Mark Swartz: And in terms of, do we need to do any recoup out of here, or is this just a 16 

situation where the escrow agent follows Table 1? 17 

Anita Duty: Just follows Table 1. 18 

Mark Swartz: Alright, that’s all I have. 19 

Butch Lambert: Just so we’re all clear, checks made out and sent to the attention of Mr. Cook? 20 

Anita Duty: The checks are written to the W.S. Ellis heirs, in care of James Huffman, but the 21 

check is physically sent to Shea Cook’s office. 22 

Butch Lambert: Okay. 23 

Mary Quillen: It’s to the estate. The Ellis Estate. Is that what you’re saying? 24 

Anita Duty: The heirs. 25 

Mary Quillen: Or heirs. Yeah. Okay. 26 
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Rick Cooper: Can you repeat that? I’m not sure where you got that. You said the check was 1 

written to whom and who would receive the check? 2 

Mark Swartz: Well, it’s actually says on Table 1. I’m going to go back to that so that the 3 

direction to the escrow agent is in writing. Table 1 says… 4 

Anita Duty: Oh, it does say estate. 5 

Mark Swartz: W.S. Ellis Estate/James Huffman, Agent. That’s how the check should be made 6 

out and then it should be mailed to Mr. Cook. 7 

Butch Lambert: Okay. 8 

Anita Duty: It is the estate. I’m sorry. 9 

Butch Lambert: Okay. Anything further, Mr. Swartz? 10 

Mark Swartz: No. 11 

Butch Lambert: Any questions/comments from the Board? [No response] Do I have a motion? 12 

Mary Quillen: Motion to approve. 13 

Donnie Rife: Second, Mr. Chair. 14 

Butch Lambert: I have a motion and a second. Any further discussion? All in favor, signify by 15 

saying yes. 16 

Board: Yes. 17 

Butch Lambert: Opposed, no? 18 

Donnie Ratliff: I’ll abstain.  19 

Butch Lambert: One abstention, Mr. Ratliff. 20 

Item Number 7 21 

Butch Lambert:  A  petition from CNX Gas Company, LLC, for (1) the disbursement of 22 

escrowed funds heretofore deposited with the Board’s Escrow Agent, attributable to Tracts 5, 23 

5A, 8B, 11B, 20, 21 & 22, as depicted upon the annexed table; and (2)  authorization to begin 24 

paying royalties directly to the parties listed in the petition; and (3) Dismissal of Coal owners. 25 

All parties wishing to testify, please come forward. 26 

Mark Swart: Mark Swartz and Anita Duty. 27 
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Butch Lambert: You may proceed, Mr. Swartz. 1 

Mark Swartz: Thank you. Anita, give us your name again, please. 2 

Anita Duty: Anita Duty. 3 

Mark Swartz: And you’re here on behalf of CNX Gas Company, LLC. Correct? 4 

Anita Duty: Yes. 5 

Mark Swartz: This is a request for disbursements? 6 

Anita Duty: Yes. 7 

Mark Swartz: From the BUN1?  8 

Anita Duty: Yes. 9 

Mark Swartz: Or BUNE1, I guess? 10 

Anita Duty: It is. 11 

Mark Swartz: Okay. And the reasons for the disbursement request are; we have some royalty 12 

split agreements that we are going to honor. Correct? 13 

Anita Duty: We do. 14 

Mark Swartz: And I think we have some conflicting claimants, gas claimants that are entitled to 15 

be paid royalty under the recent House Bill. Correct? 16 

Anita Duty: Yes. 17 

Mark Swartz: And then we’ve given some notice to some coal companies and we’re dealing 18 

with those dismissals? 19 

Anita Duty: Yes. 20 

Mark Swartz: Okay. It looks like you’ve prepared a Table 1 with this disbursement, which is 21 

quite extensive. Correct? 22 

Anita Duty: Yes. 23 

Mark Swartz: It begins at PDF Page 13, and on Table 1, have you identified the tracts from 24 

which disbursements are to come? 25 

Anita Duty: Yes. 26 
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Mark Swartz: And for each tract, have you give the name of the person or company that should 1 

receive the disbursement? 2 

Anita Duty: Yes. 3 

Mark Swartz: And have you provided the Board and the escrow agent with an address for 4 

them? 5 

Anita Duty: We have. 6 

Mark Swartz: And then, this is a disbursement table, correct. Or a percentage disbursement 7 

table. 8 

Anita Duty: It is. 9 

Mark Swartz: Okay. And in the second column from the right-hand side of these charts, Table 1 10 

charts, there’s a column with percentages, correct? 11 

Anita Duty: Yes. 12 

Mark Swartz: And is that the percentage for each person or company that the escrow agent 13 

should use to calculate the disbursement? 14 

Anita Duty: It is. 15 

Mark Swartz: And to do so, the agent should be directed by the Board to use that percentage for 16 

each person or company; multiply it time the balance on hand when the checks are to be cut, and 17 

that will generate the correct number? 18 

Anita Duty: Yes. 19 

Mark Swartz: Okay. And then at the end of the table, have you provided an indication for the 20 

royalties that are being disbursed, the wells that have produced those royalties and those 21 

receipts? 22 

Anita Duty: Yes. 23 

Mark Swartz: Okay. Is there a prior request that needs to be accounted for here? 24 

Anita Duty: Yes. 25 

Mark Swartz: Okay, and what is that? 26 

Anita Duty: We had originally filed the disbursement petition for Unit U28 and in that 27 

disbursement, we did not show that Emmanuel Wade had a royalty split agreement with 28 
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Rockport and Chisos, which is one of the payees in this particular disbursement. The 1 

overpayment amount was a total $395.68. So we’re asking that, instead of Emmanuel Wade 2 

getting his payment from this account, to pay that overpayment to Rockport and Chisos through 3 

this disbursement, to make up for it. 4 

Mark Swartz: Those amounts are what? The balance? 5 

Anita Duty: Rockport will receive $39.56 and the Chisos will receive $356.12, of the 6 

disbursement that would be due to Emmanuel Wade. 7 

Mark Swartz: So you’re not asking for disbursement to be made before the percentage 8 

disbursements. You’re simply requiring a redirection of this disbursement? 9 

Anita Duty: Correct. 10 

Mark Swartz: Okay. From whom to whom? Just to clarify again. 11 

Anita Duty: The payment that would have been due to Emmanuel Wade to Rockport of $39.56 12 

and Chisos $356.12. 13 

Mark Swartz: And if there’s any balance left then that would go to Mr. Wade? 14 

Anita Duty: Yes, it would. 15 

Mark Swartz: Okay. And let me go through here. We need to get to the coal and the 16 

reconciliation. Have you provided revised Exhibits E and EE? 17 

Anita Duty: We have. 18 

Mark Swartz: You’ve got an Exhibit J, which I think is at your Page 53 and we’ve got some 19 

highlights on the first page of that exhibit. Correct? 20 

Anita Duty: Yes. 21 

Mark Swartz: And these are issues that you identified and we were comparing the royalty check 22 

you cut to the deposits that you were able to find? 23 

Anita Duty: Yes. 24 

Mark Swartz: And you noted these discrepancies, which are highlighted on Page 53? 25 

Anita Duty: Yes. 26 

Mark Swartz: And you were not able to resolve them? 27 
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Anita Duty: We were not. 1 

Mark Swartz: These dated back from, looks like September of 1998 through February 2002, 2 

correct? I mean, that was the time frame. 3 

Anita Duty: Yes. 4 

Mark Swartz: And there were deposits but they just were not matching up? 5 

Anita Duty: Correct. 6 

Mark Swartz: Then we get to the foot of Page 54 and we see a couple more issues and the top 7 

of 55, as well? 8 

Anita Duty: Yes. 9 

Mark Swartz: These again, were instances where you cut checks; there were deposits but they 10 

were not balanced? 11 

Anita Duty: Correct. 12 

Mark Swartz: Then we’ve got more problems, not as many, but we have more problems on 13 

Page 55. No, I’m sorry, 56. Correct? 14 

Anita Duty: Yes. 15 

Mark Swartz: And also, there on none on 57, the most recent page. And have you done a 16 

calculation, with regard to what CNX has done; the checks you cut; and the information that you 17 

do have from the bank, what you think the deposit of the balance of the bank should be and then 18 

have you compared that to the January 2017 First Bank balance? 19 

Anita Duty: Yes. 20 

Mark Swartz: And when you do that, what is the difference? 21 

Anita Duty: I still can’t see it. 22 

Mark Swartz: You still can’t see it? Okay. I’ll make it as big as the whole world. There you go. 23 

How’s that? 24 

Anita Duty: $186.71. 25 

Mark Swartz: And that’s in red? 26 

Anita Duty: Right. 27 
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Mark Swartz: Which means, compared to your calculations, that’s less than you calculated by 1 

them? 2 

Anita Duty: It is. Yes. 3 

Mark Swartz: So in spite of all the differences that we’ve noted, this one manages to be 4 

relatively close? 5 

Anita Duty: Yes. 6 

Mark Swartz: Continuing on, we have a dismissal of, at least to the extent they don’t have 7 

royalty split agreements. Hugh MacRae Land Trust, Chisos LTD, Rockport Oil and Gas, and 8 

Gentry Locke, Correct? 9 

Anita Duty: Yes. 10 

Mark Swartz: And you’ve provided proof of your notices to them? 11 

Anita Duty: We have. 12 

Mark Swartz: And a sample of the letter that was sent to them? 13 

Anita Duty: Yes. 14 

Mark Swartz: That’s all I have on this one, Mr. Chairman. 15 

Butch Lambert: I can understand that back in 1999, 2001, we wouldn’t be able to find out what 16 

happened then. Those are all Wachovia, I guess that was Wachovia. Was that pre-Wachovia, 17 

’99? 18 

Rick Cooper: Wachovia was 2000-2010. 19 

Butch Lambert: We’ve tried forever. We just can’t come up with those old Wachovia records, 20 

but here in 2012, there’s one, two, three in 2012 that can’t be reconciled or there’s no deposit 21 

shown. How come First Bank and Trust couldn’t located those? 22 

Anita Duty: I can’t answer that. 23 

Donnie Rife: You need to have an answer to that. 24 

Anita Duty: I mean that’s there responsibility. I mean, I asked for… 25 

Mark Swartz: We don’t know why they couldn’t find them, is what she’s saying. 26 

Anita Duty: I mean, I asked for the information and then if they can’t find it, I don’t know why. 27 
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Rick Cooper: I can follow up on that. The only thing I can say is there was a temporary guy for 1 

a short period of time that ran the escrow accounts, and lots of people [Inaudible] but I can 2 

follow up. 3 

Butch Lambert: If you could. It’s relatively small in the overall picture of things but still, I 4 

would think given the record keeping that First Bank and Trust has been doing for the Board, 5 

that somehow those deposits should be able to be found. 6 

Rick Cooper: I will check with Mrs. Maney. 7 

Butch Lambert: Okay. 8 

Mark Swartz: When you’re checking, it looks like when you look at the royalty check that was 9 

cut on 5/21/2012 was $781.70. Okay? If you add the 5/31/2012 deposit of $750.26 and 7/31 of 10 

$31.44, that’s $781.70. Okay? So we found that. What we can’t find are the other two. 11 

Butch Lambert: The other two below it. 12 

Mark Swartz: Right. 13 

Butch Lambert: See those Mr. Cooper? $725.12 and $813.12. 14 

Rick Cooper: I do see that. So I guess my question is [Inaudible]… 15 

Butch Lambert: I don’t think so, I mean, they’re relatively small and the difference is not off 16 

that much in the total. It’s only $100 and some dollars but just something to follow up on and 17 

just for information for the Board’s, so that we know what happened. 18 

Mark Swartz: And we’re going to have other disbursements from this unit. If there’s an answer, 19 

we can use that going forward. 20 

Butch Lambert: Right. Okay. 21 

Rick Cooper: Very good. 22 

Butch Lambert: Any other questions from the Board? [No response] Anything further, Mr. 23 

Swartz? 24 

Mark Swartz: No. 25 

Butch Lambert: Do I have a motion? 26 

Donnie Rife: Motion made for approval, Mr. Chair. 27 

Mary Quillen: Second. 28 
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Butch Lambert: I have a motion and I have a second. Any further discussion? All in favor, 1 

signify by saying yes. 2 

Board: Yes. 3 

Butch Lambert: Opposed, no? 4 

Donnie Ratliff: I’ll abstain, Mr. Chair. 5 

Butch Lambert: One abstention, Mr. Ratliff. Thank you, Mr. Swartz. That one is approve. 6 

Mark Swartz: Thank you. 7 

Item Number 8 8 

Butch Lambert:  A petition from CNX Gas Company, LLC, for (1) the disbursement of 9 

escrowed funds heretofore deposited with the Board’s Escrow Agent, attributable to Tracts 3A & 10 

4, as depicted upon the annexed table. This is Docket Number VGOB 92-07210243-04. All 11 

parties wishing to testify, please come forward.  12 

Mark Swartz:  Mark Swartz and Anita Duty.  13 

Butch Lambert:  You may proceed, Mr. Swartz. 14 

Mark Swartz:  Thank you. Anita, can you state your name for us again? 15 

Anita Duty: Anita Duty. 16 

Mark Swartz: And you’re here today on behalf of CNX Gas Company, LLC. Correct? 17 

Anita Duty: Yes. 18 

Mark Swartz: This is with regard to drilling unit B20? 19 

Anita Duty: Yes. 20 

Mark Swartz: And this is an application to pool a unit, correct? 21 

Anita Duty: It is. 22 

Mark Swartz: And this is another disbursement request? 23 

Anita Duty: Yes. 24 

Mark Swartz: We have a court case that generated this request. Correct? 25 

Anita Duty: Yes. 26 
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Mark Swartz: You prepared a Table 1? 1 

Anita Duty: We have. 2 

Mark Swartz: And once again, we have a payment to the W.S. Ellis Estate, in care of James W. 3 

Huffman, correct? 4 

Anita Duty: Yes. 5 

Mark Swartz: And actually, your Table 1 shows that a payment to that estate come out of both 6 

Tract 3A and 4. Correct? 7 

Anita Duty: It does. 8 

Mark Swartz: And in calculation these payments, the escrow agent should use the percentage in 9 

the second column from the right-hand side. Correct? 10 

Anita Duty: Yes. 11 

Mark Swartz: And should multiply that percentage times the balance on hand at the time the 12 

checks are cut, and that will generate the appropriate disbursement amount? 13 

Anita Duty: Yes. 14 

Mark Swartz: As to both tracts. Now once that disbursement is made, escrow will no longer be 15 

required? 16 

Anita Duty: Correct. 17 

Mark Swartz: Essentially, it’s going to zero out the account, by these two payments to the Ellis 18 

Estate?  19 

Anita Duty: It will. 20 

Mark Swartz: Okay. And is this a situation where the checks should be made out, as I have just 21 

described but mailed to Mr. Cook, or not? 22 

Anita Duty: Yes. 23 

Mark Swartz: Okay. And then if we get to Exhibit J, looks like we have no unresolved issues, 24 

with regard to your reconciliation, in terms of deposits or royalty checks. 25 

Anita Duty: That’s correct. 26 

Mark Swartz: And when you compare your calculation to the bank balance, as of October 2016, 27 

is there a difference? 28 

Anita Duty: We’re showing the bank has $389.63 more. 29 
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Mark Swartz: Okay, it’s in black? 1 

Anita Duty: Yes. 2 

Mark Swartz: And then we’ve got the consent order as the last exhibit, I think. Right? Yes. 3 

Anita Duty: Yes. 4 

Mark Swartz: And, that’s all I have, Mr. Chairman. 5 

Mary Quillen: One question Mr. Chairman. On this clarification, inactive account, royalties 6 

currently being paid under BP8SGU1. What is that inactive account? 7 

Mark Swartz: This was originally pooled as a frack unit; an 80-acre unit, and eventually, it got 8 

sucked into a Silt GOB, where apparently two silt jobs. 9 

Mary Quillen: Okay. 10 

Mark Swartz: And at that time, then the royalty stream went into the sealed GOB and additional 11 

payments into this unit were cut off. Now if we look at Exhibit J, we can probably tell when that 12 

happened. Is that clear as mud or have I…? 13 

Mary Quillen: No, looking at that docket number, I assumed that it was part of that GOB unit. 14 

Or excuse me, the unit. 15 

Mark Swartz: The royalty checks GOBed back in…if you look at PDF Page 9, you’ll see there 16 

was a steady stream of royalty checks on the left hand side and they stopped basically in May 17 

1996. And it’s been a sealed GOB, that mines been going in a sealed GOB since then. 18 

Mary Quillen: Okay, okay. 19 

Anita Duty: And the real purpose of us mentioning that is so whenever you all see that there’s 20 

no payments that have been in that account for years, with no deposits… 21 

Mary Quillen: Right. 22 

Anita Duty: We’re trying to give you an explanation. 23 

Mark Swartz: Where the money’s going. 24 

Mary Quillen: I thought it might be, have to do with those GOBs but just to have on the record 25 

clarifying it. 26 

Mark Swartz: That’s good. 27 

Mary Quillen: Thank you. 28 
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Butch Lambert: Any other questions from the Board? [No response] Anything further, Mr. 1 

Swartz? 2 

Mark Swartz: No. 3 

Rick Cooper: Mr. Chairman? 4 

Butch Lambert: Mr. Cooper. 5 

Rick Cooper: I would like to ask if this is the same one that the checks will go directly to the 6 

Ellis Estate. 7 

Anita Duty: It’ll be the same as the previous one. They’ll be written to the W.S. Ellis Estate, in 8 

care of James Huffman, but sent to Shae Cooks office. 9 

Butch Lambert: Any further discussion? [No response] Do I have a motion? 10 

Donnie Rife: Motion made, Mr. Chair, for approval. 11 

Mary Quillen: Second. 12 

Butch Lambert: I have a motion and I have a second. Any further discussion? [No response] All 13 

in favor, signify by saying yes. 14 

Board: Yes. 15 

Butch Lambert: Opposed, No? 16 

Donnie Ratliff: I’ll abstain, Mr. Chair. 17 

Butch Lambert: One abstention, Mr. Ratliff.  18 

James Huffman: I know it’s inappropriate, but I’m James Huffman, of the W.S. Ellis Estate. 19 

Mark Swartz: Complaints are inappropriate; banks are always welcome. [laughs] 20 

Item Number 9 21 

Butch Lambert:  A  petition from CNX Gas Company, LLC, for (1) the disbursement of 22 

escrowed funds heretofore deposited with the Board’s Escrow Agent, attributable to Tracts 114, 23 

115, 116, 117, 118, 119, 120, 121, 122, 123, and a portion of 124 and 126, as depicted upon the 24 

annexed table; and (2) Dismissal of Coal Owner. Docket Number VGOB 92-0818-0249-01. All 25 

parties wishing to testify, please come forward. 26 

Mark Swartz: Mark Swartz and Anita Duty. 27 

Butch Lambert: You may proceed, Mr. Swartz. 28 
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Mark Swartz: Anita, state your name for us again, please? 1 

Anita Duty: Anita Duty. 2 

Mark Swartz: Are you here on behalf of CNX Gas Company, LLC, with regard to this matter? 3 

Anita Duty: Yes. 4 

Mark Swartz: And this is another request for disbursement that pertains in this instance to Unit 5 

SLW12. Right? 6 

Anita Duty: Yes. 7 

Mark Swartz: The reasons for this request are summarized in your factual basis section, and we 8 

have some split agreements. Correct? 9 

Anita Duty: Yes. 10 

Mark Swartz: And we have an heirship that was resolved? 11 

Anita Duty: Yes. It was actually all minerals. We’ve resolved it now. 12 

Mark Swartz: Okay. And we also have some gas claimants that are entitled to their money 13 

under the House Bill? 14 

Anita Duty: Yes. 15 

Mark Swartz: And then lastly, we have given notice to some coal claimants and we need to deal 16 

with dismissing them? 17 

Anita Duty: Yes. 18 

Mark Swartz: Have you prepared a Table 1, with regard to disbursement? 19 

Anita Duty: Yes. 20 

Mark Swartz: And that table is three pages? 21 

Anita Duty: Yes. 22 

Mark Swartz: Pertains to a collection of tracts? 23 

Anita Duty: It does. 24 

Mark Swartz: And is it a percentage disbursement table? 25 
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Anita Duty: It is. 1 

Mark Swartz: And for each tract, and each person or company, have you identified the person 2 

or company by name and provided an address? 3 

Anita Duty: Yes. 4 

Mark Swartz: And then in the second column from the right-hand side of this form, have you 5 

given a percentage for each person or company? 6 

Anita Duty: Yes. 7 

Mark Swartz: And should the Board direct the escrow agent to use that percentage; take it times 8 

the balance on hand at the time the disbursement checks are to be cut; and that will generate the 9 

amount of the check? 10 

Anita Duty: Yes. 11 

Mark Swartz: And once again, you’ve listed at the end of Table 1, you’ve identified the wells 12 

from which the royalties have come? 13 

Anita Duty: Yes. 14 

Mark Swartz: Have you’ve provided the Board with a revised Exhibit E and EE? 15 

Anita Duty: Yes. 16 

Mark Swartz: Then if we get to Exhibit J, it looks like the only issue is on the very first page, 17 

which is PDF Page 26. 18 

Anita Duty: Yes. 19 

Mark Swartz: There is a deposit we can’t find a check for? 20 

Anita Duty: Most likely, it’s a bonus payment but I can’t find any internal records to tell me 21 

that. 22 

Mark Swartz: Okay, and that’s the only difference when you compared this, went looking for 23 

all your royalty payments? 24 

Anita Duty: Right? 25 

Mark Swartz: Okay. And then at the end, PDF Page 30, you did a calculation to compare your 26 

numbers with the bank balance on December 2016 at First Bank and Trust, and there was a 27 

difference? 28 
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Anita Duty: The bank is showing $214.93 more than our calculation. 1 

Mark Swartz: And then we’ve got some coal owner supplemental affidavit, with regard to Coal 2 

Mountain, right? 3 

Anita Duty: Yes. 4 

Mark Swartz: And to the extent that they have a split agreement, they’re not being dismissed; 5 

but to the extent that they don’t own any tracts, they are being dismissed? 6 

Anita Duty: Yes. 7 

Mark Swartz: You’ve given proof of mailing, with regard to them? 8 

Anita Duty: Yes. 9 

Mark Swartz: And a sample of the letter that was sent to them? 10 

Anita Duty: Yes. 11 

Mark Swartz: That’s all I have, with regard to Item 9. 12 

Butch Lambert: Ms. Duty, Mr. Swartz, this is going to come up in several others as we move 13 

forward, but I want to direct your attention to the affidavit and especially Paragraph 3. It says 14 

that Coal Mountain mining, they’ve produced evidence of a split agreement, however, in the last 15 

paragraph, it says they’re being dismissed as despondent. Could you elaborate and clear that up 16 

just a little bit? Because I know we’re seeing the same letters in four or five others, as we go 17 

forward. 18 

Mark Swartz: What happens is, a lot of the split agreements don’t cover everybody’s interest in 19 

a tract. So a coal company can have a 50/50 split agreement with regard, let’s say there’s five 20 

owners of a tract, on the oil and gas side, and then there’s a coal company. The coal company 21 

might get two of the five to sign split agreements but doesn’t have split agreements with regard 22 

to the other three; and what we’re doing in these affidavits, is to completely dismissing them. 23 

We’re saying to the extent that they have a split agreement from two owners, two of the five, 24 

they’re going to be paid out of that split agreement; to the extent that they don’t have split 25 

agreements from the other three owners, they’re going to be dismissed. And that’s the point of 26 

this. 27 

Butch Lambert: Okay. That makes sense. Thank you. 28 

Mark Swartz: And we’ve talked to Rick and his troops about that, and the orders that get 29 

entered so that, you know, that this gets reflected in those orders. 30 

Butch Lambert: Okay. Clears it up for me. Thank you. 31 
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Paul Kugelman, Jr.: So those that are dismissed, will get their royalty payments and future 1 

royalties will go to them? 2 

Mark Swartz: In my example, you know, five people; the three people, they’ll get paid directly 3 

100% 4 

Paul Kugelman, Jr.: Okay, I just want to make sure… 5 

Mark Swartz: Under the Act, under the House Bill, and the two people that signed split 6 

agreements will be sharing with Coal Mountain, correct. 7 

Paul Kugelman, Jr.: I just want to make sure the record was clear on that, that’s all. 8 

Butch Lambert: Okay, any other questions from the Board? [No response] Anything further, 9 

Mr. Swartz? 10 

Rick Cooper: Mr. Chairman? 11 

Butch Lambert: Mr. Cooper. 12 

Rick Cooper: That one item on notice that Ms. Duty was going to mention where unclaimed, but 13 

we have a W9. 14 

Anita Duty: Well, it was our understanding that as long as it’s unclaimed, which meant he had 15 

the opportunity to pick it up, and we have a W9, that we were okay to move forward with the 16 

disbursement. I mean, unclaimed but the W9 we have on file. 17 

Anita Duty: Well, the W9 is the address that we mail to but it’s also the same address where his 18 

mail is unclaimed so we wanted to make sure it was okay to go ahead. I mean, we thought 19 

unclaimed and refused were okay to go. They just didn’t pick it up.  20 

Mark Swartz: As opposed to… 21 

Anita Duty: Undeliverable or unable to forward. 22 

Mark Swartz: Undeliverable or unknown or whatever, yeah. Of course, we have to have a W9. 23 

Paul Kugelman, Jr.: We’ve got that. 24 

Anita Duty: We’ve got that, it’s just that he didn’t pick it up so… 25 

Paul Kugelman, Jr.: Gotcha. 26 

Donnie Rife: So it just sits there and waits until he does? 27 

Mark Swartz: No. Eventually, they’ll send it back to us. That’s how we know. We don’t know 28 

what the period is. 29 



 

32  

  

Anita Duty: After 15 days. 1 

Mark Swartz: 15. 2 

Anita Duty: Is what we put on our thing to try to get it back. So we just want to make sure it was 3 

okay to move forward. 4 

Mary Quillen: So having the W9 negates the fact that he didn’t pick it up. 5 

Anita Duty: We want to make sure that’s your all’s belief. 6 

Butch Lambert: I think we’ve had this discussion before. 7 

Anita Duty: We have. 8 

Mark Swartz: We did. 9 

Anita Duty: And I think Mr. Cooper just wanted to clarify, to make sure everything was good. 10 

Donnie Ratliff: We agreed to move forward. 11 

Rick Cooper: We just want to make sure moving forward that we won’t have to have this 12 

conversation again. It’s pretty clear today. 13 

Butch Lambert: Okay. 14 

Anita Duty: Unclaimed, refused, as long as we have a W9. Well, we’re not going to file it unless 15 

we have a W9. So unclaimed and refused is okay to process. Unable to forward or those type of 16 

things; address unknown or those type of things. 17 

Mark Swartz: We cannot. 18 

Anita Duty: We cannot. So we are to wait until we get here if we have those issues. 19 

Bruce Prather: Would this be one of those checks credited but not signed by the recipient that 20 

was in last month’s from the bank. There was 882 checks unsigned. 21 

Anita Duty: No. 22 

Bruce Prather: This is not part of that? 23 

Anita Duty: This is not part of…this is just the notice of disbursement hearing. 24 

Butch Lambert: Okay, so are we clear on that? Ready to go? 25 

Board: Yes. 26 

Mary Quillen: I think so. 27 
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Butch Lambert: Any other comments or discussions from the Board? If not, I’ll entertain a 1 

motion. 2 

Donnie Rife: Motion to approve, Mr. Chair. 3 

Butch Lambert: Do I have a second? [No response] Is there some issue that we don’t have a 4 

second? 5 

Mary Quillen: Second. 6 

Butch Lambert: Thank you, Ms. Quillen. 7 

Mary Quillen: Sorry. 8 

Butch Lambert: I have a motion and I have a second. Any further discussion? [No response] All 9 

in favor, signify by saying yes. 10 

Board: Yes. 11 

Butch Lambert: Opposed, no? 12 

Donnie Ratliff: I’ll abstain, Mr. Chair. 13 

Butch Lambert: One abstention, Mr. Ratliff. Thank you, Mr. Swartz. That one is approved. 14 

Item Number 10  15 

Butch Lambert: A petition from CNX Gas Company, LLC, for (1) the disbursement of 16 

escrowed funds heretofore deposited with the Board’s Escrow Agent attributable to Tract 5 and a 17 

portion of 13, as depicted upon the annexed table; and (2) Dismissal of Coal Owners. All parties 18 

wishing to testify, please come forward. 19 

Mark Swartz:  Mark Swartz and Anita Duty. 20 

Butch Lambert: You may proceed, Mr. Swartz. 21 

Mark Swartz: Thank you. Anita, would you state your name for us, please?  22 

Anita Duty: Anita Duty. 23 

Mark Swartz: And you’re here on behalf of the petitioner, CNX Gas Company, LLC? 24 

Anita Duty: Yes. 25 

Mark Swartz: And this is another disbursement request, and this one pertains to Unit B29, 26 

right? 27 
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Anita Duty: Yes. 1 

Mark Swartz: And in terms of the factual basis for this, we have a court case involving some of 2 

the folks? 3 

Anita Duty: We do. 4 

Mark Swartz: And we have some gas claimants under the House Bill? 5 

Anita Duty: Yes. 6 

Mark Swartz: And then we’ve given notice to some coal claimants that we want to dismiss? 7 

Anita Duty: Yes. 8 

Mark Swartz: Come through here, we have a Table 1, correct? 9 

Anita Duty: We do. 10 

Mark Swartz: And it pertains to a portion of two tracts? 11 

Anita Duty: Yes. 12 

Mark Swartz: It’s a percentage disbursement request? 13 

Anita Duty: It is. 14 

Mark Swartz: And you’ve identified four people and/or companies to receive the money? 15 

Anita Duty: Yes. 16 

Mark Swartz: And for each person or company, have you given their name and their mailing 17 

address? 18 

Anita Duty: Yes. 19 

Mark Swartz: And have you, in the second column from the right-hand side of the exhibit, 20 

given a percentage that the escrow agent is to use to calculate the disbursement, by multiplying 21 

that percentage times the balance on hand? 22 

Anita Duty: Yes. 23 

Mark Swartz: And if the escrow agent does that, they’ll have the right amount of the check? 24 

Anita Duty: Yes. 25 
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Mark Swartz: And you’ve indicated where the money in the escrow account, or the wells that 1 

produce the money in the escrow account, at the foot of this exhibit. Correct? 2 

Anita Duty: Yes. 3 

Mark Swartz: And we’re still going to have an escrow requirement and you’ve provided revised 4 

Exhibit E and going forward, Exhibit EE, in terms of how to pay, going forward. 5 

Anita Duty: Yes. 6 

Mark Swartz: We’ve got a reconciliation Exhibit J? 7 

Anita Duty: We do. 8 

Mark Swartz: And, we’ve got some problems that you were unable to resolve back in 1997 at 9 

the very beginning? Right? 10 

Anita Duty: Yes. 11 

Mark Swartz: That would be PDF Page 10. And what you’re showing is some check that you 12 

wrote that were, as far as we can tell, not deposited? 13 

Anita Duty: Correct. 14 

Mark Swartz: And then we’ve got some amounts that we cannot account for, as we get down 15 

further on that Page 10, but after that, we have an agreement because nothing was going into the 16 

account. Right? 17 

Anita Duty: Right. 18 

Mark Swartz: Because it was being paid at that point in a sealed GOB Unit, WB2 sealed GOB 19 

Unit? 20 

Anita Duty: Yes. 21 

Mark Swartz: We did your calculations at the end to compare the balance that you believe, 22 

based on your records, to be an estimate of what would be on hand to the November 2016 First 23 

Bank and Trust balance. Was there a difference? 24 

Anita Duty: The bank was showing $126.49 more. 25 

Mark Swartz: Than you had? 26 

Anita Duty: Than we did. 27 
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Mark Swartz: We have a coal affidavit, with regard to dismissals, correct? 1 

Anita Duty: Yes. 2 

Mark Swartz: And this is just a straight up dismissal, because we don’t have royalty splits here? 3 

Anita Duty: Correct. 4 

Mark Swartz: You’ve got notice to coal owners to be dismissed and they’ve all picked up their 5 

mail? 6 

Anita Duty: Yes. 7 

Mark Swartz: You’ve got cards for that and a sample of the letter that was sent? 8 

Anita Duty: Yes. 9 

Mark Swartz: That’s all I have on this one. 10 

Butch Lambert: Ms. Duty, going back to the Estate of Walter L. Keen and your note in blue 11 

says, “Prior to his death, Walter L. Keen was prevailing plaintiff and was awarded 100% of the 12 

royalty.” Was he paid out? Has he been paid? 13 

Anita Duty: On the Exhibit E. He’s not been paid out because there was an issue with his 14 

divorce. He didn’t pay the agreed amount, I guess, to his ex-wife and there’s a suit pending 15 

against the estate to recover that? 16 

Butch Lambert: Is this one we’ve seen before on that? 17 

Anita Duty: No. Actually, her daughter and herself came here. 18 

Butch Lambert: Thank you. I do remember that. Thank you. Any other comments from the 19 

Board? [No response] Anything further, Mr. Swartz? 20 

Mark Swartz: No. 21 

Butch Lambert: Do I have a motion? 22 

Donnie Rife: Motion made for approval, Mr. Chair. 23 

Mary Quillen: Second. 24 

Butch Lambert: I have a motion and I have a second. Any further discussion? [No response] All 25 

in favor signify by saying yes. 26 

Board: Yes. 27 
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Butch Lambert: Opposed, no? [No response] Thank you, Mr. Swartz. That one is approved. 1 

Item Number 11  2 

Butch Lambert:  A petition from CNX Gas Company, LLC, for (1) the disbursement of 3 

escrowed funds heretofore deposited with the Board’s Escrow Agent, attributable to a portion of 4 

Tracts 1A & 1B, as depicted upon the annexed table. This is Docket Number VGOB 98-0421-5 

0650-07. All parties wishing to testify, please come forward. 6 

Mark Swartz: Mark Swartz and Anita Duty. 7 

Butch Lambert: You may proceed, Mr. Swartz. 8 

Mark Swartz: Anita, state your name for us again, please. 9 

Anita Duty: Anita Duty. 10 

Mark Swartz: Are you here on behalf of CNX Gas Company, LLC in regard to this matter? 11 

Anita Duty: Yes. 12 

Mark Swartz: And this is another disbursement request that pertains to Drill Unit T37? 13 

Anita Duty: Yes. 14 

Mark Swartz: And the actual basis for relief, set forth in your application is that we have some 15 

royalty split agreements? 16 

Anita Duty: Yes. 17 

Mark Swartz: We have a court case, right? We are here for two reasons? 18 

Anita Duty: It is. Yes. 19 

Mark Swartz: Have you prepared a Table 1? 20 

Anita Duty: Yes. 21 

Mark Swartz: And we also have a Table 2 here. Correct? 22 

Anita Duty: We do. 23 

Mark Swartz: Okay. Let’s start with Table 1. Table 1, in this instance, is in a pay exact dollar 24 

amount situation? 25 

Anita Duty: It is. 26 
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Mark Swartz: And you’ve identified two people Mitchell Counts and Sandra Berndowdy 1 

Correct? 2 

Anita Duty: Yes. 3 

Mark Swartz: You’ve given their mailing addresses? 4 

Anita Duty: Yes. 5 

Mark Swartz: And you’ve provided a dollar amount for each to receive and there identical 6 

amounts. $12,185.98. Correct? 7 

Anita Duty:  Yes. 8 

Mark Swartz: And so, the escrow agent should make those two payments before moving to 9 

Table 2. Correct? 10 

Anita Duty: Correct. 11 

Mark Swartz: And Table 2 then, is a percentage disbursement to be made and in this instance, is 12 

stated in the third column form the right-hand side? 13 

Anita Duty: It is. 14 

Mark Swartz: So, after the Table 1 disbursements are made, the escrow agent should be 15 

directed to use the percentage in the third column from the right-hand side of Table 2; multiply 16 

that times the balance on hand in the escrow account, and that will generate the dollar amount for 17 

each of the people or companies you’ve listed on Table 2? 18 

Anita Duty: Yes. 19 

Mark Swartz: At the end of Table 2, you indicate the one-time payment, the Table 1 payment, is 20 

between a former husband and former wife? 21 

Anita Duty: Yes. 22 

Mark Swartz: Just to settle their account? 23 

Anita Duty: Yes. 24 

Mark Swartz: And I think this account, you’ve identified the wells but, I think, this is another 25 

one of those accounts where, yes, it is, where this is being paid now or has been paid for some 26 

time, into Buchanan #1 Sealed GOB Unit 2. Correct? 27 

Anita Duty: Yes. 28 
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Mark Swartz: Okay. You’ve provided revised Exhibits E, with regard to going forward escrow, 1 

and revised Exhibit EE, with regard to how people are going to be paid, going forward? 2 

Anita Duty: Yes. 3 

Mark Swartz: And if we get to Exhibit J, looks like you were able to find a deposit for every 4 

one of your royalty checks? 5 

Anita Duty: We were. 6 

Mark Swartz: And it looks like payments into the escrow accounts stopped on or about 7 

11/25/08 and it started going into the sealed GOB? 8 

Anita Duty: Yes. 9 

Mark Swartz: And you did your math to compare the bank balance to what you have calculated. 10 

Did you come up with a difference? 11 

Anita Duty: We’re showing that the bank has $128.56 less. 12 

Mark Swartz: And there’s a note there, with regard to, a prior disbursement that wasn’t fully 13 

accounted for. Is that right? 14 

Anita Duty: Yes. It would show up at the, we could kind of assume that the disbursement was 15 

made, based on the beginning balance verses the ending balance, but we didn’t really have 16 

anything as far as the escrow agent’s spreadsheet that’s online, to verify that, so we did verify 17 

that, so we went ahead and put the number in 18 

Mark Swartz: So, you went ahead and… 19 

Anita Duty: Yes. 20 

Mark Swartz: Okay, so that’s been corrected and you’ve determined that number? 21 

Anita Duty: Yes, because at one time we thought this account was way off, but it was actually 22 

just the beginning and ending balance we needed to work on. 23 

Mark Swartz: Okay, and you’ve attached a copy of the judgement. Correct? 24 

Anita Duty: Yes. 25 

Mark Swartz: I believe that’s all I have, Mr. Chairman. 26 
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Butch Lambert: I’m not sure if it’s relevant or if it even makes a difference but it seems like, 1 

Mr. Swartz, on pdg Page 20, there’s noting following that page. It goes into a request for 2 

production of documents. The judgements not attached except for that one page and… 3 

Anita Duty: I’m not sure Mr. Cook actually gave us the final, which it didn’t, to us it doesn’t 4 

really matter. The results the same. 5 

Butch Lambert: That’s what I’m saying too, I’m not sure it makes any difference but it just 6 

seems like we got started and we quit. 7 

Mark Swartz: I would call it operator error 8 

Anita Duty: No, I think that’s actually Shae Cook error. 9 

Mark Swartz: Right, that’s what I’m saying; operator error.  10 

Anita Duty: Yes. 11 

Paul Kugelman, Jr.: Assuming the gas well operator operator. 12 

Butch Lambert: Okay, any other questions from the Board? [No response] Anything further, 13 

Mr. Swartz? 14 

Mark Swartz: Hold on a second. 15 

Anita Duty: I believe those payment to Mitchell Counts was supposed to go to Shae Cook. 16 

Butch Lambert: Nothing in the packet that says… 17 

Mary Quillen: Now where does his go? Directly to him? 18 

Anita Duty: Do you all have anything from him? I just… 19 

Rick Cooper: I don’t know of anything. 20 

Anita Duty: For some reason, it’s in my mind that I thought it was supposed to be that way, but I 21 

don’t’ find any paperwork saying that, so, I’m just going to ignore it. 22 

Mary Quillen: Yeah, cause that’s definitely one that… 23 

Donnie Ratliff: $9,000 and something. 24 

Butch Lambert: Let’s just continue on and if it’s wrong, I’m sure Mr. Cook will let us know. 25 

I’m positive 26 
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Anita Duty: I mean, he was part of that case but I don’t think everything went completely 1 

through. 2 

Mark Swartz: I don’t see anything in your file that would require that to be mailed and I’m 3 

looking at the notes that Anita and I work from from her staff and we don’t see anything in any 4 

of those notes either. 5 

Butch Lambert: What we have from Mr. Cook is a request for production of documents. 6 

Mark Swartz: Well, part of one. 7 

Butch Lambert: Part of one? 8 

Anita Duty: Do you want me to double check it and then let them know, or are we just going to 9 

go forward? Do that? 10 

Rick Cooper: We all agree, we could verify that for sure. 11 

Paul Kugelman, Jr.: As council, I’d recommend [Inaudible]. 12 

Butch Lambert: We can check but I don’t want to hold up the disbursements for a long period 13 

of time. 14 

Rick Cooper: Ms. Duty can check on that for a day or two. 15 

Mark Swartz: Well, Jamie’s checking it right now. We’ll know in a minute. 16 

Butch Lambert: Okay. 17 

Anita Duty: We’ll just go ahead and we’ll let you know here… 18 

Butch Lambert: We’ll need to vote on this. 19 

Anita Duty: Can we say pending? Pending the… 20 

Butch Lambert: Well, it’s 10:30. Let’s take a 10-minute break. 21 

Anita Duty: Okay. 22 

Butch Lambert: It’s 20 after, so let’s take a 10-minute break and we’ll come back. 23 

Anita Duty: That should be time for us to…okay. 24 

Butch Lambert: Ladies and gentlemen, it’s time for us to start back this morning, and we’re still 25 

on Docket Item Number 11, and I hope we resolved the issue on the checks? 26 
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Mark Swartz: Yeah, they’ll just be sent as provided in the tables. 1 

Butch Lambert: Okay. Anything further from the Board? [No response] Do I have a motion? 2 

Donnie Rife: Motion made for approval, Mr. Chair. 3 

Mary Quillen: Second. 4 

Butch Lambert: I have a second. Any further discussion? [No response] All in favor, signify by 5 

saying yes. 6 

Board: Yes. 7 

Butch Lambert: Opposed, no? 8 

Donnie Ratliff: I’ll abstain, Mr. Chair. 9 

Butch Lambert: One abstention, Mr. Ratliff. 10 

Item Number 12  11 

Butch Lambert: A petition from CNX Gas Company, LLC, for (1) the disbursement of 12 

escrowed funds heretofore deposited with the Board’s Escrow Agent, attributable to a portion of 13 

Tracts 2 & 3, as depicted upon the annexed table. This is Docket Number VGOB 98-0915-0681-14 

08. All parties wishing to testify, please come forward. 15 

Mark Swartz: Mark Swartz and Anita Duty. 16 

Butch Lambert: You may proceed, Mr. Swartz. 17 

Mark Swartz: Thank you. Anita, state your name for us please. 18 

Anita Duty: Anita Duty. 19 

Mark Swartz: And are you here on behalf of CNX Gas Company, LLC with regard to this item? 20 

Anita Duty: Yes. 21 

Mark Swartz: And this is a disbursement request pertaining to Unit S35? 22 

Anita Duty: It is. 23 

Mark Swartz: And the reasons for the request for, or the factual basis for the request are set 24 

forth in your application and on the one hand, we have royalty split agreements, and on the other 25 

hand, we have the conclusion of a court case. Right? 26 
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Anita Duty: Yes. 1 

Mark Swartz: If we go to Table 1, have a pretty substantial list of companies and folks, right? 2 

Anita Duty: Yes. 3 

Mark Swartz: And this Table 1 is a percentage disbursement request? 4 

Anita Duty: Yes. 5 

Mark Swartz: And have you identified each person or company who should receive a check by 6 

name and address? 7 

Anita Duty: Yes. 8 

Mark Swartz: And with regard to each person or company, have you reported in the second 9 

column from the right-had side of your Table 1 exhibit, the percentage that the escrow agent 10 

should use to calculate the check? 11 

Anita Duty: Yes. 12 

Mark Swartz: And that check amount for each person or company, is calculated by multiplying 13 

that percentage, in the second column from the right-hand side, times the balance currently on 14 

hand, and that will generate the dollar amount for the check. 15 

Anita Duty: Yes. 16 

Mark Swartz: And you’ve got one well contributing here and you’ve identified that at the end 17 

of Table 1? 18 

Anita Duty: Yes. 19 

Mark Swartz: You’ve provided the Board with revised Exhibit E and EE, with regard to how to 20 

pay, going forward? 21 

Anita Duty: Yes. 22 

Mark Swartz: And then starting at Page 17, we have an Exhibit J? 23 

Anita Duty: Yes. 24 

Mark Swartz: It looks like you were able to find a deposit for every check? 25 

Anita Duty: We were. 26 
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Mark Swartz: And when you compared your calculations to what you thought the balance 1 

might be to the November 2016 First Bank and Trust balance, there was a difference, and what 2 

was that? 3 

Anita Duty: The bank was showing $157.29 more. 4 

Mark Swartz: You provided, I think, a copy of the judgement order here? 5 

Anita Duty: Yes. 6 

Mark Swartz: And it looks like this does not include discovery request? 7 

Anita Duty: It does not. 8 

Mark Swartz: That’s all I have. 9 

Butch Lambert: Any questions from the Board? [No response] Anything further, Mr. Swartz? 10 

Mark Swartz: No. 11 

Butch Lambert: Do I have a motion? 12 

Donnie Rife: Motion made for approval, Mr. Chair. 13 

Mary Quillen: Second. 14 

Butch Lambert: I have a motion and I have a second. Any further discussion? [No response] All 15 

in favor, signify by saying yes. 16 

Board: Yes. 17 

Butch Lambert: Opposed, no? 18 

Donnie Ratliff: I’ll abstain, Mr. Chair. 19 

Butch Lambert: One abstention, Mr. Ratliff. Mr. Swartz, we have an attorney here that 20 

probably needs to leave to get to something else and its Docket Item Number 19, is that okay 21 

with you if we skip down to Docket Item Number 19? 22 

Mark Swartz: Sure. 23 

Butch Lambert: You don’t sound too excited about that. [laughs] 24 

Anita Duty: He’s causing problems. 25 

Butch Lambert: Oh, is he just causing problems? 26 
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Mark Swartz: No, I’m just messing with her. [laughs] 1 

Item Number 19  2 

Butch Lambert: A petition from CNX Gas Company, LLC, for (1) the disbursement of 3 

escrowed funds heretofore deposited with the Board’s Escrow Agent, attributable to Tracts 1A, 4 

1B, 1C, 1D, 1H, 1L, 1M, 1N, 1O, 1P, 1Q, 1R, 1U, 1V, 2A, and 2B, as depicted upon the annexed 5 

table; and (2) authorization to begin paying royalties directly to the parties listed in the petition; 6 

and (3) Dismissal of Coal Owners. This is Docket Number VGOB 04-1214-1366-01. All parties 7 

wishing to testify, please come forward. 8 

Mark Swartz: Mark Swartz and Anita Duty. 9 

Butch Lambert: You may proceed, Mr. Swartz. 10 

Mark Swartz: Thank you. Anita, state your name for us, please. 11 

Anita Duty: Anita Duty. 12 

Mark Swartz: Are you are here on behalf of CNX Gas Company, LLC, with regard to this 13 

docket item? 14 

Anita Duty: Yes. 15 

Mark Swartz: And once again, we have another disbursement request for some funds held in 16 

escrow and this pertains to Unit BD122, correct? 17 

Anita Duty: Yes. 18 

Mark Swartz: And you have in your application set forth, the reasons that we’re requesting this 19 

disbursement? 20 

Anita Duty: Yes. 21 

Mark Swartz: First of all, we have some royalty split agreements? 22 

Anita Duty: We do. 23 

Mark Swartz: Then we have some prevailing gas claimants under the House Bill? 24 

Anita Duty: Yes. 25 

Mark Swartz: And then we have a request for a dismissal order in several respects, okay? 26 

Anita Duty: Yes. 27 
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Mark Swartz: Alright. Let’s go to Table 1 then. The one here is a pay exact dollar amount table 1 

and then we have a Table 2, which is a percentage table, correct? 2 

Anita Duty: Yes. 3 

Mark Swartz: Let’s start with Table 1. What’s the reason for that? 4 

Anita Duty: The property was deeded to Virginia Resources so we’re paying the previous owner 5 

up to the date of the sale. 6 

Mark Swartz: Okay, and there’s actually a comment is made that you just shared with us, is 7 

made at the end of Table 2? 8 

Anita Duty: Yes. 9 

Mark Swartz: And so, the first directive that the Board should make to the escrow agent is to 10 

pay the persons and companies identified in Table 1, the dollar amount set forth in the right-hand 11 

column next to the margin on this exhibit? 12 

Anita Duty: Yes. 13 

Mark Swartz: And then after that, those checks are cut and deducted from the balance on hand, 14 

then the escrow agent should move to Table 2 and use the percentage, and in this instance, it 15 

would be in the third column from the right-hand side, correct? 16 

Anita Duty:  Yes. 17 

Mark Swartz: And use that percentage opposite each company or person to calculate the 18 

amount of the check that the company or persons should receive, by multiplying the percentage 19 

in the third column from the right times the balance on hand following the exact dollar amount 20 

disbursements? 21 

Anita Duty: Yes. 22 

Mark Swartz: Okay. Then have you provided the Board with an updated Exhibit E for escrow? 23 

Anita Duty: We have. 24 

Mark Swartz: And a EE outlining how payments are to be made going forward? 25 

Anita Duty: Yes. 26 

Mark Swartz: When we get to your Exhibit J, and we’ve got at the beginning of Exhibit J, 27 

we’ve got some sort of bracketed or highlighted fields where you had some issues but you were 28 

able to resolve those issues? 29 
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Anita Duty: That’s right. 1 

Mark Swartz: And as we move through Exhibit J, it looks like you resolved the problems you 2 

identified? 3 

Anita Duty: We did. 4 

Mark Swartz: And when you calculated your estimated balance and compared it to the 5 

December 20, 2016 First Bank and Trust balance, was there a difference? 6 

Anita Duty: The bank was showing $3.12 less than what our calculations showed. 7 

Mark Swartz: That’s at Page 31 of the PDF, right? 8 

Anita Duty: Yes. 9 

Mark Swartz: And then we have a supplemental affidavit, with regard to a coal owner? 10 

Anita Duty: We do. 11 

Mark Swartz: Swords Creek? 12 

Anita Duty: Yes. 13 

Mark Swartz: And in this instance, Swords Creek has some royalty split agreements but not 14 

royalty split agreements from everybody? 15 

Anita Duty: That’s correct. 16 

Mark Swartz: So, to the extent that Swords Creek has royalty split agreements, they’re going to 17 

be paid? 18 

Anita Duty: Yes. 19 

Mark Swartz: To the extent that they don’t, they’re going to be dismissed? 20 

Anita Duty: That’s correct. 21 

Mark Swartz: And that’s the point of your affidavit? 22 

Anita Duty: It is. 23 

Mark Swartz: And then you have provided proof, with regard to mailing and receipt and the 24 

post office documentation showing delivery and the letter that they were sent? 25 

Anita Duty: Yes. 26 
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Mark Swartz: And I think that’s all I have, with regard to this one, Mr. Chairman. 1 

Butch Lambert: Any questions from the Board? 2 

Mary Quillen: Yes, just one question, Mr. Chairman. On this adjusted column on Table 2, is this 3 

a case where they have split agreements with some but not all? That there’s that adjusted amount 4 

that is come in? 5 

Anita Duty: The adjusted amount is the exact dollar payment subtracted from that particular 6 

tract. So is the tract has $100.00 in there and you pay an exact dollar amount of $50.00, you’ve 7 

got $50.00 left, so the adjustment would be the $50.00 that you paid to the previous owners. 8 

Mary Quillen: Oh, okay. 9 

Anita Duty: We adjust that so we don’t overpay. 10 

Mary Quillen: Okay, but I notice these are companies but then there was a couple here that were 11 

individuals. Is that the same case? 12 

Anita Duty: Yes. They were just based off of deeds and prior owners. 13 

Mary Quillen: Oh, okay. Thank you. 14 

Butch Lambert: I guess great minds think alike. I’d like to add the same question. The adjusted 15 

amount is, in some cases, is three times higher than the first amount, so how are you figuring 16 

that? And Ms. Quillen makes a valid point too, why is that just for Virginia Resources and 17 

Swords Creek? 18 

Anita Duty: Where are we at? 19 

Butch Lambert: Well, looking at Page 2. Or on Table 2 on Page 10. 20 

Mary Quillen: The individuals are the same, as well. It’s more than what the… 21 

Mark Swartz: It would depend on when the transfer occurred. 22 

Butch Lambert: When what, Mr… 23 

Mark Swartz: The transfer. When the deeds occurred. You know, if for example, Virginia 24 

Resources owned it up until it relatively recently, you know, the prior amount would be a bigger 25 

number. If the transfer was a long time ago, the percentage would be a bigger number.  26 

Anita Duty: If the prior, say the wells are produced for 15 years, the prior owner owned it for 13 27 

years. The prior owner’s going to get a bigger payment. It’s going to be the bigger adjustment. 28 
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Butch Lambert: So, in the case of Virginia Resources and Swords Creek, how much are the 1 

receiving? Let’s take Tract 1A, for example on Page 10 of your PDF, Table 2. 2 

Anita Duty: So, they’re each going to receive the $673.73. 3 

Butch Lambert: Okay. 4 

Anita Duty: And then once that portion is subtracted from the entire tract, because what it is, 5 

every tract has a value. So, if the value of the tract is say $5,000.00, well, they’re going to get, 6 

each of them is going to get $673.00 a piece, from that tract. So, you’re balance, the adjusted 7 

amount is to take that amount from the balance that the tract actually had allocated to it from the 8 

beginning. Because if you just do a percentage, if you just subtract it and do a percentage for 9 

everybody else, after the exact dollar amount, then you’re going to overpay the other individuals 10 

within other tracts. 11 

Butch Lambert: So, is Virginia Resources, let’s just take, and Swords Creeks’ the same, but just 12 

for discussion, Virginia Resources in Tract 1A, adjusted amount is $673.00, they will be paid 13 

that out, in addition to the percentage? 14 

Anita Duty: The adjusted amount is the amount they were paid previous. Like, from Table 1, 15 

exact dollar payment, $673.00. That’s the adjusted amount. So, we’re adjusting that off of the 16 

tract for both Swords Creek and Virginia Resources. So, the balance of that will be paid based on 17 

a percentage. 18 

Butch Lambert: Just for that tract? 19 

Anita Duty: Just for the tract. We do the adjustment from the tract, not from the entire unit, 20 

because that causes other people to get underpaid or overpaid. Because we know what the value 21 

is from the tract itself. 22 

Butch Lambert: Just to be clear and for the record, and again, we use Virginia Resource on 23 

Table 2, they were paid, the adjusted amount is $673.73 from Table 1. 24 

Mary Quillen: Virginia Resources wasn’t paid that from Table 1. That was my question. Swords 25 

Creek was but Virginia Resources wasn’t. 26 

Anita Duty: Daniel Keen is the owner that deeded his interest to Virginia Resources, so Daniel 27 

Keen will get the exact dollar payment first, and then Virginia Resources gets a percentage 28 

payment, going forward. 29 

Butch Lambert: Wow. 30 



 

50  

  

Anita Duty: And they had a royalty split which is why Swords Creek came into it. Swords Creek 1 

and Daniel Keen had a royalty split agreement. So, anything prior to the date of the sale, splits 2 

with Swords Creek as a royalty split agreement, under the royalty split agreement. 3 

Mary Quillen: But Virginia Resources isn’t listed on Table 1 and isn’t receiving anything. 4 

Anita Duty: But Virginia Resources is the new owner. So, the previous owner get the exact 5 

dollar payment. The new owner, going forward, gets a percentage payment. 6 

Mary Quillen: But Virginia Resources, over here on Page, on Table 2, is showing that $673.00 7 

indicating, I mean, if that’s how it is, that they receive that as the previous. 8 

Anita Duty: No, the adjusted amount is the direct payment to the previous owners. So, $673.73 9 

is what the previous owners were paid. So that amount gets adjusted from the tract. The tract 10 

only has a certain value. So, if the tract is worth $5,000.00, each one of those… 11 

Mary Quillen: I understand that. What I’m saying, what I’m having a difficulty understanding is 12 

where is $673.00, how that came into play, and Swords Creek actually got the $673.00. So, the 13 

ownership of that tract, the Swords Creek, didn’t change, it was the same owner, but there were 14 

two owners of it between Table 1 and Table 2. Is that what you’re saying? 15 

Anita Duty: There’s a royalty split agreement between Daniel Keen and Swords Creek. So, 16 

we’re going to pay Daniel Keen out his amount, prior to the date of the sale. So, in order to make 17 

it look correct on the sheets so you all understand why we’re doing what we’re doing, is we have 18 

to show both Daniel Keen and Swords Creek. Even though Swords Creek is still going to get 19 

50% of what ‘s left. 20 

Mary Quillen: No, it’s Virginia Resources, right? 21 

Anita Duty: Yes. Virginia Resources is the new owner of Daniel Keen’s interest. Daniel Keen… 22 

Mark Swartz: Going forward. 23 

Anita Duty: Going forward. So, in order to zero Daniel Keen out, we’ve got to show him how 24 

much are we going to pay him directly from his previous ownership. 25 

Mary Quillen: Oaky, yeah, that’s what I was saying. That’s what I was saying. That Swords 26 

Creek has always been the owner. Table 1 and Table 2. 27 

Anita Duty: But there’s a royalty split agreement so, technically, they’re 50% owners. They are 28 

50% owner with the previous owner and they are 50% owner with the new owner. So, in order to 29 

show both sides of the equation, we’ve got to show you Daniel Keen and Swords Creek, prior 30 

owner. 31 
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Mary Quillen: But if Daniel Keen and Swords Creek aren’t, it’s Virginia Resources. 1 

Anita Duty: But Virginia Resources is on the second Table. Daniel Keen and Swords Creek on 2 

the first table, shows previous owner payment. Virginia Resources and Swords Creek show new 3 

owner payment. Swords Creek doesn’t go away, we’re just trying to show you how Daniel 4 

Keen’s interest is going to zero out. 5 

Mary Quillen: So, on Table 1, that $673.00 was paid to Daniel Keen… 6 

Anita Duty: And to Swords Creek. 7 

Mary Quillen: And to Swords Creek. 8 

Anita Duty: To zero out that interest. 9 

Mark Swartz: As of 12/31/2011. 10 

Anita Duty: So now, going forward, we’re going to pay Virginia Resources and Swords Creek. 11 

Now, because they’ve got the adjusted amount beside of Virginia Resources name, that’s just the 12 

E-Forms things, that has nothing to do with Virginia Resources. We’re not adjusting anything for 13 

Virginia Resources. That’s just how the E-Forms works. It’s going to show that adjusted amount 14 

beside the owner, going forward. 15 

Butch Lambert: That’s the confusion. 16 

Anita Duty: And that may be what the problem. 17 

Butch Lambert: Yeah, that’s the, to me, that’s the whole confusion. 18 

Anita Duty: Okay. 19 

Butch Lambert: I understand through your explanation except why our E-Forms requires that. I 20 

don’t know. 21 

Anita Duty: Well, because what we’re trying to do is, we don’t want, if you don’t’ adjust it from 22 

the tract that you’re paying from, then you’ll spread that adjustment out across everybody and 23 

that’s not how it should work. I mean, the tract only has a certain value. And once a previous 24 

owner gets paid out so much of that, all you’ve got left is a percentage to pay on the remainder. 25 

So, if you’ve got $5,000.00 for the tract, you’ve paid out $2,000.00, you’ve only got $3,000.00 26 

to spread, but based on the way we pay it on percentage, if you just subtracted $2,000.00 from 27 

the balance, then everybody would be sharing in that adjustment. 28 

Butch Lambert: So how does the escrow agent, and I’ll go back to Virginia Resources in Item 29 

1, Tract 1A, how does our escrow agent know what to pay? 30 
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Mark Swartz: We just told them. The escrow agent, I mean, when we were talking about Table 1 

1, we told them, we told you to order the escrow agent to pay the dollar amounts… 2 

Butch Lambert: On Table 1. 3 

Mark Swartz: On Table 1; to pay the dollar amounts in the furthest column to the right-hand 4 

side. 5 

Butch Lambert: Yes. I follow that, Mr. Swartz. Table 2… 6 

Mark Swartz: We told them to pay the third column percentage. 7 

Butch Lambert: And not the $673.00? 8 

Mark Swartz: No, just the third column percentage. 9 

Butch Lambert: That’s our confusion. You understand, Ms. Quillen: They put that number in 10 

there because our E-Forms require it and why we do that, I don’t know. 11 

Anita Duty: That’s because you’ve got to take that amount off of the tract value. If you don’t do 12 

that, then, say we just took $1,200.00 out of the account and then we paid on a percentage… 13 

Butch Lambert: But it has no lien. 14 

Anita Duty: No, but it does. 15 

Mark Swartz: I’ve got to point something out to you, which I run the risk of causing more ciaos, 16 

but I think it illustrates what Anita is trying to do on the charts. If you look at Swords Creek’s 17 

percentage on Table 1, the dollar pay, okay? You see that the percentage in the second column 18 

from the right-hand side is 5.667. Do you see that? 19 

Butch Lambert: Yes. 20 

Mark Swartz: If you go to Table 2, the percentage is 5.4268, which is less. Which reflects the 21 

fact that taking into account the $673.00 came out of the tract account, which gave it a smaller 22 

piece of the overall escrow account. So, you know, we’ve done the math, or your E-Forms does 23 

the math to account for a diminished tract value after the exact dollar payment. 24 

Butch Lambert: Yeah. 25 

Mark Swartz: If the percentages were the same, that would overpay people. 26 

Mary Quillen: It would and just now seeing this… 27 

Anita Duty: You’re not, you just didn’t notice it. 28 



 

53  

   

Mark Swartz: You just didn’t notice it. It happens all the time. 1 

Anita Duty: Because it was something that we actually worked with them… 2 

Mary Quillen: We discussed it and we’ve talked about it but I don’t recall seeing it in that 3 

column. 4 

Mark Swartz: Oh yeah, we’ve always, yeah. 5 

Anita Duty: Because we’ve actually had to work with the DGO office to help them. We wanted 6 

them to understand why we were getting with the way that the tract were being paid and they 7 

actually helped us get E-Forms to work that way. 8 

Butch Lambert: Okay, I think just to be clear, in Table 2, the adjusted amount for Virginia 9 

Resources isn’t being paid, it’s only a percentage. 10 

Mark Swartz: Nothing on Table 2 in the adjusted amount is to be paid by the escrow agent, 11 

period, because there’s a number of entries, okay? As you get further on in that, there’s some 12 

$1.53 entries. 13 

Butch Lambert: Yeah, there’s a few more smaller ones to a couple citizens. There’s some 14 

smaller ones too. 15 

Mark Swartz: Right. But nothing in that column… 16 

Butch Lambert: Anything in column 2 to be paid based on percentages only. 17 

Mark Swartz: Correct. On Table 2. 18 

Butch Lambert: Okay. Okay, Ms. Quillen? 19 

Mary Quillen: Yeah. 20 

Anita Duty: We can talk about it offline and I can show you. 21 

Butch Lambert: No, there’s no offline. 22 

Anita Duty: Well, I mean, how we’re getting the calculation. 23 

Butch Lambert: Okay, anything further Mr. Swartz? 24 

Mark Swartz: No. 25 

Butch Lambert: Any other comments, questions from the Board? [No response] Do I have a 26 

motion? 27 
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Donnie Rife: Motion made for approval, Mr. Chairman. 1 

Mary Quillen: Second. 2 

Butch Lambert: I have a motion and I have a second. Any further discussion? All in favor, 3 

signify by saying yes. 4 

Board: Yes. 5 

Butch Lambert: Opposed, no? 6 

Donnie Ratliff: I’ll abstain, Mr. Chair. 7 

Butch Lambert: One abstention, Mr. Ratliff. Thank you, Mr. Swartz. That’s approved. 8 

Mark Swartz: Thank you. 9 

Butch Lambert: 16? 10 

Butch Lambert: Oh, that’s okay. Is that okay with you, Mr. Swartz, if we call 16? 11 

Mark Swartz: Yes, it is. We’re just zooming along here. 12 

Item Number 16  13 

Butch Lambert: A petition from CNX Gas Company, LLC, for (1) the disbursement of 14 

escrowed funds heretofore deposited with the Board’s Escrow Agent, attributable to Tracts 1D, 15 

1F, 1G, 1H, and 3B as depicted upon the annexed table; and (2) authorization to begin paying 16 

royalties directly to the parties listed in the petition; (3) Dismissal of Coal Owner. All those 17 

wishing to testify, please come forward. 18 

Mark Swartz: Mark Swartz and Anita Duty. 19 

Butch Lambert: You may proceed, Mr. Swartz. 20 

Mark Swartz: Anita, state your name for us, please. 21 

Anita Duty: Anita Duty. 22 

Mark Swartz: And are you here on behalf of CNX Gas Company, LLC, with regard to this 23 

docket item? 24 

Anita Duty: Yes. 25 

Mark Swartz: And we have another request for disbursement of escrow and in this case, it 26 

pertains to Unit FF31, right? 27 
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Anita Duty: Yes. 1 

Mark Swartz: And you’ve indicated in your petition the reason we’re making the request and 2 

the first one is we have some royalty split agreements with Swords Creek? 3 

Anita Duty: Yes. 4 

Mark Swartz: And then we have a prevailing gas claimant under the House Bill? 5 

Anita Duty: We do. 6 

Mark Swartz: We’ve got a notice of dismissal to some coal owners. Correct? 7 

Anita Duty: Yes. 8 

Mark Swartz: And with regard to these disbursements, the first thing we need to look at is Table 9 

1? 10 

Anita Duty: We do. 11 

Mark Swartz: And this is a percentage disbursement? 12 

Anita Duty: It is. 13 

Mark Swartz: And have you identified each person or company by name and address, who is to 14 

receive the proposed disbursements? 15 

Anita Duty: Yes. 16 

Mark Swartz: And have you identified or stated in the second column from the right-hand side, 17 

a percentage that the escrow agent is to use when calculating the disbursement amount for each 18 

person or company? 19 

Anita Duty: Yes. 20 

Mark Swartz: That percentage in the second column from the right should be multiplied times 21 

the balance on hand and that will generate the dollar amount? 22 

Anita Duty: Yes. 23 

Mark Swartz: And you’ve indicated in Table 1 the wells from which production has come? 24 

Anita Duty: Yes. 25 

Mark Swartz: And then you’ve provided the Board with an Exhibit E pertaining to escrow 26 

requirements after these disbursements? 27 

Anita Duty: Yes. 28 
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Mark Swartz: And an Exhibit EE which outlines the going forward direct pay situation? 1 

Anita Duty: Yes, we have. 2 

Mark Swartz: And then we have an Exhibit J again? 3 

Anita Duty: We do. 4 

Mark Swartz: And we’ve got some highlighted in color issues at the beginning of PDF 18, 5 

right? 6 

Anita Duty: Yes. 7 

Mark Swartz: And then we’ve got some bracketed or dark outlines on that first page, as well, 8 

and the dark, the items enclosed in the darker lines were items you noticed differences but you 9 

were able to resolve? 10 

Anita Duty: Yes. 11 

Mark Swartz: And with regard to the color cells, you were not able to resolve those? 12 

Anita Duty: That’s correct. 13 

Mark Swartz: And the ones you weren’t able to resolve are between September 2005 and 14 

September 2006, correct? 15 

Anita Duty: Yes. 16 

Mark Swartz: As we work through this, you had some more issues at PDF Page 18 but those 17 

you were able to resolve? 18 

Anita Duty: We were. 19 

Mark Swartz: Then you did your calculation to estimate the balance and compared that to the 20 

January 2017 First Bank and Trust balance and there’s was a difference, right? 21 

Anita Duty: First Bank and Trust is showing $5.22 more. 22 

Mark Swartz: Okay. And then we’ve got another affidavit, with regard to coal owner, and this 23 

is another situation where Swords Creek has some royalty split agreements but not all? 24 

Anita Duty: Correct. 25 

Mark Swartz: So, to the extent that they have royalty split agreements, those would be honored, 26 

they’ll be paid; to the extent that they don’t, they’re going to be dismissed and the gas claimant 27 

will be paid under the House Bill? 28 

Anita Duty: Yes. 29 
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Mark Swartz: And you’ve got a certificate, with regard to mailing or of notice, and you’ve 1 

showing Coal Mountain and Swords Creek when they were mailed, when they received their 2 

mail, and you’ve got a green card and a print off, off of UPS tracking showing delivery, right? 3 

Anita Duty: We do. 4 

Mark Swartz: And a sample of the formal letter that was sent to the coal companies. That’s all I 5 

have, Mr. Chairman. 6 

Butch Lambert: Any questions from the Board? [No response] Anything further, Mr. Swartz? 7 

Mark Swartz: No. 8 

Butch Lambert: Do I have a motion? 9 

Donnie Rife: Motion made for approval, Mr. Chair. 10 

Mary Quillen: Second. 11 

Butch Lambert: I have a motion and a second. Any further discussion? All in favor, signify by 12 

saying yes. 13 

Board: Yes. 14 

Butch Lambert: Opposed, no? 15 

Donnie Ratliff: I’ll abstain, Mr. Chair. 16 

Butch Lambert: One abstention, Mr. Ratliff. Thank you, Mr. Swartz. 17 

Mark Swartz: Thank you.  18 

Item Number 13  19 

Butch Lambert: A petition from CNX Gas Company, LLC, for (1) the disbursement of 20 

escrowed funds heretofore deposited with the Board’s Escrow Agent, attributable to Tract 4 and 21 

a portion of Tract 6, as depicted upon the annexed table; and (2) authorization to begin paying 22 

royalties directly to the parties listed in the petition. This is Docket Number VGOB 98-1020-23 

0689-03. All parties wishing to testify, please come forward. 24 

Mark Swartz: Mark Swartz and Anita Duty. 25 

Butch Lambert: You may proceed, Mr. Swartz. 26 

Mark Swartz: Thank you. Anita, state your name for us. 27 

Anita Duty: Anita Duty. 28 
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Mark Swartz: And are you here on behalf of CNX Gas Company, LLC, with regard to this 1 

docket item? 2 

Anita Duty: Yes. 3 

Mark Swartz: This is another request for disbursement of escrow in this instance from account 4 

established for W46. Correct? 5 

Anita Duty: It is. 6 

Mark Swartz: And in your application, you’ve outlined the reasons that caused you to make this 7 

request? 8 

Anita Duty: Yes. 9 

Mark Swartz: We have some royalty split agreements? 10 

Anita Duty: We do. 11 

Mark Swartz: We have some successful gas claimants under the House Bill, and we previously 12 

dismissed some of the coal companies but I think we wanted to dismiss some more, if I’m not 13 

mistaken. Correct? 14 

Anita Duty: Yes. 15 

Mark Swartz: You prepared a Table 1, yes, and that Table 1 is at PDF Page 8? 16 

Anita Duty: It is. 17 

Mark Swartz: And this is a percentage disbursement? 18 

Anita Duty: Yes. 19 

Mark Swartz: And have you identified by name, every company and/or person that should get a 20 

disbursement? 21 

Anita Duty: Yes. 22 

Mark Swartz: And you’ve given an address for each one of them? 23 

Anita Duty: We have. 24 

Mark Swartz: And in the second column from the right-hand side, have you provided the Board 25 

and the escrow agent with the percentage that the escrow agent should use to multiply times the 26 

balance on hand when the checks are being cut, that will generate the correct dollar amount for 27 

each person or company? 28 

Anita Duty: Yes. 29 
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Mark Swartz: And the escrow agent should be ordered to do that? 1 

Anita Duty: Yes. 2 

Mark Swartz: You’ve provided the Board with, it looks like a revised Exhibit E, concerning 3 

escrow requirements going forward? 4 

Anita Duty: Yes. 5 

Mark Swartz: You also provided the revised Exhibit EE, which outlines the pay detail going 6 

forward? 7 

Anita Duty: Yes. 8 

Mark Swartz: We have another Exhibit J. It looks like the only problems are PDF Page 24, and 9 

you’re showing two checks in August and September 2006, that you can’t find deposits for? 10 

Anita Duty: Correct. 11 

Mark Swartz: And then you’ve got below that, some bracketed or dark brackets around a few 12 

cells, where you found some issues but you resolved them? 13 

Anita Duty: Yes. 14 

Mark Swartz: And same thing on the next page, you found some issues but were able to resolve 15 

them? 16 

Anita Duty: Yes. 17 

Mark Swartz: And same thing again. 18 

Anita Duty: Yes. 19 

Mark Swartz: On Page, I guess, 26. And then on Page 27, you’ve given us your comparative 20 

calculation? 21 

Anita Duty: Yes. We’re showing that First Bank and Trust has $0.97 less than what our 22 

calculation showed. 23 

Mark Swartz: and you were using the November 2016 balance to do that? 24 

Anita Duty: Yes. 25 

Mark Swartz: You’ve got a supplemental affidavit here. You’ve got some split agreements, 26 

with regard to part of the unit, but we are lacking for those coal companies, split agreements 27 

from everyone. Correct? 28 

Anita Duty: That’s right. 29 
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Mark Swartz: So, to the extent they have a split agreement, it’s going to be honored by this 1 

disbursement; to the extent they don’t have split agreements, the oil and gas claimants are going 2 

to prevail? 3 

Anita Duty: Yes. 4 

Mark Swartz: And I think you’ve given, yes you have, Page 29 you’ve summarized the 5 

certificates of notice. Everybody got notice, right? 6 

Anita Duty: Yes. 7 

Mark Swartz: And you got the green cards and the sample letter? 8 

Anita Duty: Yes. 9 

Mark Swartz: That’s all I have, Mr. Chairman. 10 

Butch Lambert: Any questions from the Board? [No response] Anything further, Mr. Swartz? 11 

Mark Swartz: No. 12 

Butch Lambert: Do I have a motion? 13 

Donnie Rife: Motion made for approval, Mr. Chair. 14 

Mary Quillen: Second. 15 

Butch Lambert: I have a motion and a second. Any further discussion? All in favor, signify by 16 

saying yes. 17 

Board: Yes. 18 

Butch Lambert: Opposed, no? 19 

Donnie Ratliff: I’ll abstain, Mr. Chair. 20 

Butch Lambert: One abstention, Mr. Ratliff. Thank you, Mr. Swartz. 21 

Mark Swartz: Thank you. 22 

Item Number 14  23 

Butch Lambert: A petition from CNX Gas Company, LLC, for (1) the disbursement of 24 

escrowed funds heretofore deposited with the Board’s Escrow Agent, attributable to Tracts 1A-1, 25 

1A-2, 1B, 2A-1, 2A-2, 2A-3, 2B-1, 2B-2, 2C, 2D, 2E, 2F, 2G, 2H, 3A, and 3B, as depicted upon 26 

the annexed table; and (2) authorization to begin paying royalties directly to the parties listed in 27 

the petition; (3) Dismissal of Coal Owner(s). All parties wishing to testify, please come forward. 28 
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Mark Swartz: Mark Swartz and Anita Duty. 1 

Butch Lambert: You may proceed, Mr. Swartz. 2 

Mark Swartz: Thank you. Anita, your name again. 3 

Anita Duty: Anita Duty. 4 

Mark Swartz: And you’re here on behalf of CNX Gas Company, LLC, with regard to this item? 5 

Anita Duty: Yes. 6 

Mark Swartz: And it is another disbursement request. This time pertaining to DD25? 7 

Anita Duty: Yes. 8 

Mark Swartz: And the reasons given for the request in your petition are; we have some split 9 

agreements and then we have some gas claimants under the House Bill; and we have some notice 10 

to conflicting coal claimants that need to be dismissed? 11 

Anita Duty: Yes. 12 

Mark Swartz: Okay, we go done through here at Page 7, PDF Page 7, we’ve got a Table 1 that’s 13 

an exact dollar amount table and then we’ve got, the next few pages, our Table 2, which is the 14 

percentage tables? 15 

Anita Duty: Yes. 16 

Mark Swartz: And at the foot of Table 2, you show a comment the escrow agent will show an 17 

exact dollar amount payments for Tract 1A-1 and 2A-2, correct? 18 

Anita Duty: Yes. 19 

Mark Swartz: You also identify the wells from which these funds derive? 20 

Anita Duty: Yes. 21 

Mark Swartz: Okay, let’s go back to Table 1 now and the exact dollar amount. You’ve got a 22 

prior owner issue, which is the explanation for Table 1, correct? 23 

Anita Duty: It is. 24 

Mark Swartz: And you’ve provided a Table 1 the escrow agent should be directed to make a 25 

$209.26 payment to James Dwight Hale. You’ve given his address, correct? 26 

Anita Duty: Yes. 27 
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Mark Swartz: And a $270.03 payment to James Dwight Hale, with regard to Tract 2A-2, you’ve 1 

given his address again? 2 

Anita Duty: Yes. 3 

Mark Swartz: And then after those two exact dollar amount payments are made, we move to 4 

Table 2, which is a percentage table? 5 

Anita Duty: Yes. 6 

Mark Swartz: And the escrow agent should be directed to pay based on the percentages in the 7 

third column from the right-hand side? 8 

Anita Duty: Yes. 9 

Mark Swartz: And the escrow agent should use the percentage in the third column from the 10 

right-hand side given for each person or company, multiply that times the balance on hand; and 11 

that will generate the amount that the check should be cut for each of the folks and companies 12 

identified in percentage Table 2. Correct? 13 

Anita Duty: Yes. 14 

Mark Swartz: And the adjustment column the escrow agent should completely ignore in Table 15 

2? 16 

Anita Duty: Yes. 17 

Mark Swartz: You’ve given the Board a revised Exhibit E, right? 18 

Anita Duty: Yes. 19 

Mark Swartz: Which indicates when these payments are made from the escrow account, it 20 

should zero that out and we have no going forward escrow requirement. 21 

Anita Duty: Yes. 22 

Mark Swartz: And with regard, moving forward, Exhibit EE shows how people are to be paid, 23 

going forward? 24 

Anita Duty: Yes. 25 

Mark Swartz: Then we get to our Exhibit J, and again we’ve got an initial payment which may 26 

be a bonus payment but you can’t account for it? 27 

Anita Duty: Correct. 28 
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Mark Swartz: And then, we’ve got some issues at Page 23 of the pdf, that you have been unable 1 

to account for, and those are highlighted in color? 2 

Anita Duty: They are. 3 

Mark Swartz: Then we’ve got some on Page 24, we’ve got some issues that you’ve bracketed 4 

or highlighted in dark lines, and those you found problems but you resolved them? 5 

Anita Duty: Yes. 6 

Mark Swartz: And then the last Page of Exhibit J, you’ve got a couple of problems you’ve 7 

identified but you found a deposit which combined two checks, and then you’ve got an issue 8 

with a difference in amount, with regard to May 2015, which you were unable to resolve. 9 

Correct? 10 

Anita Duty: Correct. 11 

Mark Swartz: And then you had a deposit that got into this account that should have gone 12 

somewhere else and you’ve made a note of that? 13 

Anita Duty: We have. 14 

Mark Swartz: And given all of that, did you do a calculation to come up with your own balance 15 

and compared that to the November 2016 First Bank and Trust balance? 16 

Anita Duty: Yes, we’re showing First Bank and Trust has $585.45 less our calculation. 17 

Mark Swartz: And you’ve got a supplemental affidavit of mailing and we’ve seen these before. 18 

This covers the situation where the coal companies have some split agreements but not 100%? 19 

Anita Duty: Correct. 20 

Mark Swartz: So, to the extent you made grey and the companies identified in the supplemental 21 

affidavit have split agreements they’re going to be honored in the disbursement; to the extend 22 

they don’t, the gas claimants are going to prevail under the House Bill? 23 

Anita Duty: Yes. 24 

Mark Swartz: You’ve provided your certificate, with regard to notice, concerning the coal 25 

companies, and you’ve provided the proofs of mailing and a sample letter, right? 26 

Anita Duty: Yes. 27 

Mark Swartz: And then, lastly, we have a directive from Evelyn Jackson that Shae Cook can 28 

receive her distributions.  So, the check should be made out to her but mailed to her lawyer, Mr. 29 

Cook. Correct? 30 
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Anita Duty: Yes, and then the same for Elmer Jackson. 1 

Mark Swartz: And the same for Elmer? Okay. I see. Okay. I think that’s all I have. 2 

Rick Cooper: I guess since Mr. Lambert stepped out, can you fill in as chairman, Mr. Ratliff? 3 

Donnie Ratliff: Any questions from the Board? [No response]  4 

Butch Lambert: Do I have a motion? 5 

Donnie Rife: Motion made for approval. 6 

Mary Quillen: Second. 7 

Butch Lambert: All those in favor. 8 

Board: Yes. 9 

Butch Lambert: Opposed? 10 

Donnie Ratliff: I’ll abstain. I think we’re ready for Item 15. 11 

Mark Swartz: I think we may have missed the “it’s approved”. 12 

Butch Lambert: Yeah, we don’t 16. 13 

Mark Swartz: We took a vote, but you need to say something about the outcome of the vote. 14 

Rick Cooper: You need to say the motion is approved, Mr. Ratliff. 15 

Donnie Ratliff: Motion is approved. 16 

Item Number 15  17 

Butch Lambert: A petition from CNX Gas Company, LLC, for 1) the disbursement of escrowed 18 

funds heretofore deposited with the Board’s Escrow Agent, attributable to Tract 2N, as depicted 19 

upon the annexed table; and (2) authorization to begin paying royalties directly to the parties 20 

listed in the petition. This is Docket Number VGOB 02-0521-1029-08. All parties wishing to 21 

testify, please come forward. 22 

Mark Swartz: Mark Swartz and Anita Duty. 23 

Butch Lambert: You may proceed, Mr. Swartz. 24 

Mark Swartz: Anita, your name. 25 

Anita Duty: Anita Duty. 26 
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Mark Swartz: And are you here on behalf of CNX Gas Company, LLC, with regard to this 1 

item? 2 

Anita Duty: Yes. 3 

Mark Swartz: This is another request for disbursement and this pertains to Unit EE38? 4 

Anita Duty: Yes. 5 

Mark Swartz: You stated the reasons for the request in your petition and they include a royalty 6 

split agreement, successful claimants, gas and oil claimants, under the House Bill, and then 7 

we’ve got some coal dismissal issues previously Coal Creek was dismissed, right? 8 

Anita Duty: Yes. 9 

Mark Swartz: That’s it, in terms of release and reasons. And then we’ve got a barely 10 

abbreviated Table 1. Right? 11 

Anita Duty: We do. 12 

Mark Swartz: And that is a percentage disbursement request? 13 

Anita Duty: It is. 14 

Mark Swartz: And the four people identified there to receive money, you’ve given a name and 15 

an address for each company or person. 16 

Anita Duty: I have. 17 

Mark Swartz: And second column from the right, you have given a percentage the escrow agent 18 

should be directed to use to calculate the amount of the check? 19 

Anita Duty: Yes. 20 

Mark Swartz: And the escrow agent should use that percentage in the second column from the 21 

right, multiply it times the balance on hand, and that will generate the amount of the check to be 22 

sent to each to the four who are receiving disbursements? 23 

Anita Duty: Yes. 24 

Mark Swartz: You’ve identified the wells producing these funds? 25 

Anita Duty: We have. 26 

Mark Swartz: And you’ve given us a revised Exhibit E and EE for escrow and payments going 27 

forward? 28 

Anita Duty: Yes. 29 
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Mark Swartz: And we should get to an Exhibit J, and we have on Page 28 an Exhibit J with two 1 

checks and you were unable to find a deposit? 2 

Anita Duty: That’s correct. 3 

Mark Swartz: And those were back in August and September of 2006?  4 

Anita Duty: If you notice, that happens frequently on those two months. It’s always in 5 

September of 2006, and I don’t know why. 6 

Mark Swartz: Next page 29, we’re good. Get to page 31 and you’ve got a reconciliation and 7 

you’ve got your calculations, right? 8 

Anita Duty: Yes. 9 

Mark Swartz: What have you done on the reconciliation? 10 

Anita Duty: It’s showing that $4,350.86 less on the bank side than our calculation. 11 

Mark Swartz: And you reported that, in your sort of summary of total deposited and 12 

disbursements and so forth, and then you compared your calculations to November 2016 First 13 

Bank and Trust and you came up again with what difference? What was the difference? 14 

Anita Duty: $4,350.86. 15 

Mark Swartz: Less in the bank? 16 

Anita Duty: Less than the bank. Yes. 17 

Mark Swartz: And then there’s a note below that with regard to a deposit error that has been 18 

corrected and is reflected on your Exhibit J? 19 

Anita Duty: It is. 20 

Mark Swartz: I think that’s it.  21 

Butch Lambert: Any questions from the Board? [No response] Anything further, Mr. Swartz? 22 

Mark Swartz: No. 23 

Butch Lambert: Do I have a motion? 24 

Donnie Rife: Motion made for approval, Mr. Chair. 25 

Mary Quillen: Second. 26 

Butch Lambert: I have a motion and a second. Any further discussion? All in favor, signify by 27 

saying yes. 28 
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Board: Yes. 1 

Butch Lambert: Opposed, no? 2 

Donnie Ratliff: I’ll abstain, Mr. Chair. 3 

Butch Lambert: One abstention, Mr. Ratliff. 4 

Item Number 17 5 

Butch Lambert: A petition from CNX Gas Company, LLC, for 1) the disbursement of escrowed 6 

funds heretofore deposited with the Board’s Escrow Agent, attributable to a portion of Tracts 1B, 7 

2E and 2K, as depicted upon the annexed table; and (2) authorization to begin paying royalties 8 

directly to the parties listed in the petition. Docket Number VGOB 03-1021-1207-06. All parties 9 

wishing to testify, please come forward. 10 

Mark Swartz: Mark Swartz and Anita Duty. 11 

Butch Lambert: You may proceed, Mr. Swartz. 12 

Mark Swartz: Thank you. Anita, state your name for us again. 13 

Anita Duty: Anita Duty. 14 

Mark Swartz: And are you here on behalf of CNX Gas Company, LLC, with regard to this 15 

docket item? 16 

Anita Duty: Yes. 17 

Mark Swartz: This is another request for disbursement from escrow and in this instance, it 18 

pertains to Unit FF38? 19 

Anita Duty: Yes. 20 

Mark Swartz: The reasons you’ve given in your petition as to why we’re here is we have some 21 

royalty split agreements? 22 

Anita Duty: Yes. 23 

Mark Swartz: We have gas claimants under the House Bill? 24 

Anita Duty: Yes. 25 

Mark Swartz: And we have some coal dismissals, I take it? 26 

Anita Duty: Yes. 27 
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Mark Swartz: Okay, and if we come down, we have just one table and it’s a Table 1 1 

percentage? 2 

Anita Duty: It is. 3 

Mark Swartz: And have you identified in Table 1, by name and address, each company or 4 

person that you are proposing should receive a disbursement? 5 

Anita Duty: Yes. 6 

Mark Swartz: And for each person or company, have you given a percentage in the second 7 

column from the right-hand side, that the escrow agent is to use to multiply times the balance on 8 

hand at the disbursement checks are cut, to generate the correct dollar? 9 

Anita Duty: Yes. 10 

Mark Swartz: And you’ve indicated the well from which these revenues came? 11 

Anita Duty: Yes. 12 

Mark Swartz: And you’ve given us, going forward escrow requirements that’s outlined in 13 

Exhibit E and going forward, payment details as outlined in Exhibit EE? 14 

Anita Duty: Yes. 15 

Mark Swartz: And Exhibit J starts at pdf page 26 and it looks like you were able to find every 16 

deposit? 17 

Anita Duty: We were. 18 

Mark Swartz: And you did you’re calculation. You compared your calculations of balance with 19 

the November 2016 First Bank and Trust balance, there was a difference, correct? 20 

Anita Duty: Yes. 21 

Mark Swartz: And what was that? 22 

Anita Duty: We’re showing the bank has $181.02 less. 23 

Mark Swartz: Than your number? 24 

Anita Duty: Than our number. 25 

Mark Swartz: And that’s all I have on this one, Mr. Chairman. 26 

Butch Lambert: Any questions from the Board? [No response] Anything further, Mr. Swartz? 27 

Mark Swartz: No. 28 
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Butch Lambert: Do I have a motion? 1 

Donnie Rife: Motion made for approval, Mr. Chair. 2 

Mary Quillen: Second. 3 

Butch Lambert: I have a motion and a second. Any further discussion? All in favor, signify by 4 

saying yes. 5 

Board: Yes. 6 

Butch Lambert: Opposed, no? 7 

Donnie Ratliff: I’ll abstain, Mr. Chair. 8 

Butch Lambert: One abstention, Mr. Ratliff. 9 

Item Number 18  10 

Butch Lambert: In petition 18, there’s a party, Loeita Lambert. Chairman doesn’t know Loeita 11 

Lambert, but for purposed of this docket item, Chairman will recuse himself and I asked Ms. 12 

Quillen, would you take over this one for me, please?  13 

Mary Quillen: Yes. Docket Item 18. CNX Gas Company, LLC, for (1) the disbursement of 14 

escrowed funds. heretofore deposited with the Board’s Escrow Agent, attributable to a portion of 15 

Tract 1B, as depicted upon the annexed table; and (2) authorization to begin paying royalties 16 

directly to the listed owners; (3) Dismissal of Coal Owners. Docket Number VGOB 04-0120-17 

1250-03. All those wishing to speak to this, please come forward 18 

Mark Swartz: Mark Swartz and Anita Duty. 19 

Mark Swartz: Anita, do you want to state your name for us again? 20 

Anita Duty: Anita Duty. 21 

Mark Swartz: And are you here on behalf of CNX Gas Company, LLC, with regard to this 22 

item? 23 

Anita Duty: Yes. 24 

Mark Swartz: And this item is a request for disbursement from the account established for Unit 25 

AZ99? 26 

Anita Duty: It is. 27 

Mark Swartz: And you have outlined the factual basis for the request. We’ve got some gas 28 

claimants under the House Bill 2058. Correct? 29 
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Anita Duty: Yes. 1 

Mark Swartz: And corresponding notices to conflicting coal owners. Right? 2 

Anita Duty: Yes. 3 

Mark Swartz: And the reason this is on, which we’ll get to it in a moment, is on the Board’s 4 

docket, is it poses something that the director could resolve because we have escrow deposit 5 

difference…a balance difference? 6 

Anita Duty: Yes. That’s right. 7 

Mark Swartz: Have you prepared a Table 1, with regard to this item? 8 

Anita Duty: We have. 9 

Mark Swartz: And it’s at PDF Page 5, and it is a Table 1 percentage? 10 

Anita Duty: It is. 11 

Mark Swartz: Have you identified by name each person and by address for each person, the 12 

people that should get checks? 13 

Anita Duty: Yes. 14 

Mark Swartz: And should the escrow agent be directed calculate the checks due when the 15 

disbursement is to be made, by using the percentage in the second column to the right, 16 

multiplying that times the balance on hand, and then that will generate the dollar amount each 17 

person should receive? 18 

Anita Duty: Yes. 19 

Mark Swartz: You’ve identified the well from which these royalties have come? 20 

Anita Duty: Yes. 21 

Mark Swartz: Going forward, you’ve given us an updated Exhibit E, regarding the escrow 22 

requirements and a EE, regarding how people are to be paid going forward? 23 

Anita Duty: Yes. 24 

Mark Swartz: Page 10, we have your Exhibit J, where you took your deposits and…you took 25 

your royalty payments check, and you went looking for corresponding deposits, right? 26 

Anita Duty: Yes. 27 
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Mark Swartz: And you’ve got problems in August again and September and October and 1 

December and January 2007, so late 2006, very early 2007, you’ve got five checks that you can’t 2 

find? 3 

Anita Duty: Yes. 4 

Mark Swartz: You’ve highlighted those on pdf Page 10? 5 

Anita Duty: I have. 6 

Mark Swartz: And other than that, it looks like you were able to find all of your royalty 7 

payments as deposits?  8 

Anita Duty: Yes. 9 

Mark Swartz: And it looks like payments into this account stopped in early 2011, right? 10 

Anita Duty: Yes. 11 

Mark Swartz: And where are those payments, or where have those payments been going? 12 

Anita Duty: They’ve must just be suspended. 13 

Mark Swartz: Okay. 14 

Anita Duty: That’s not an underlying unit. 15 

Mark Swartz: So, it’s not a GOB? 16 

Anita Duty: We previously filed a disbursement and withdrew it and I don’t know if she didn’t 17 

put that back on pay. 18 

Mark Swartz: Oh, okay. 19 

Anita Duty: It’ll all be, once this disbursements made, it’ll start receiving payments again. 20 

Mark Swartz: Okay, so, we were waiting for disbursement to be made? 21 

Anita Duty: Yeah. 22 

Mark Swartz: Okay. When you compared your balance, and this is the problem here, to the 23 

banks November 2016 balance, there was quite a difference, right? 24 

Anita Duty: Yes. 25 

Mark Swartz: What’s that amount? 26 

Anita Duty: $2,409.29 less that the bank has than our calculation. 27 
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Mark Swartz: And you’ve obviously made inquiries. Is that correct? 1 

Anita Duty: Yes. 2 

Mark Swartz: And have not been able to get any response from the bank that would solve or 3 

answer the questions? 4 

Anita Duty: Right. 5 

Mark Swartz: Going forward, you’ve got the supplemental affidavit, with regard to coal owner, 6 

here it’s formerly, Harrison-Wyatt, now it’s H.W. Financial, correct? 7 

Anita Duty: Yes. 8 

Mark Swartz: And you’re asking that the Board dismiss Harrison-Wyatt and you’ve got 9 

certification, with regard to notice; your cards that were signed; and the formal letter that was 10 

sent? 11 

Anita Duty: Yes. 12 

Mark Swartz: That’s all I have, Mr. Chairman. 13 

Mary Quillen: Any questions from the Board? [No response] 14 

Butch Lambert: Do I have a motion? 15 

Donnie Rife: Motion made for approval, ma’am. 16 

Mary Quillen: Is there a second? 17 

Donnie Ratliff: I’ll second. 18 

Mary Quillen: All those in favor, yes. 19 

Board: Yes. 20 

Mary Quillen: Opposed, no? 21 

Donnie Ratliff: I’ll abstain, Madam Chair. 22 

Mary Quillen: One abstention. 23 

Butch Lambert: I abstain, too, Madam Chair. 24 

Mary Quillen: I’m sorry? 25 

Butch Lambert: Two abstentions. 26 

Mary Quillen: Oh, two abstentions. Sorry. Mr. Ratliff and Mr. Lambert. Motion is carried. 27 
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Mark Swartz: Thank you all. 1 

Item Number 20  2 

Butch Lambert:  A petition from EnerVest Operating, LLC, for re-pooling of Well No. VC-3 

504527. Docket Number VGOB 00-1121-0848-02. All parties wishing to testify, please come 4 

forward. 5 

Tim Scott: Tim Scott, Gus Janson, and Aaron Anderson for EnerVest Operating. 6 

Butch Lambert: Morning. 7 

Tim Scott: Morning. 8 

Sarah Gilmer: Do you swear your testimony is the truth, the whole truth, and nothing but the 9 

truth? 10 

Tim Scott: I do. 11 

Butch Lambert: You may proceed, Mr. Scott. 12 

Tim Scott: Thank you, Mr. Chairman. Mr. Chairman, this is a point of information. This and the 13 

next, let me see if that’s correct, docket item, we’re doing re-pooling’s and I’m going to have 14 

Mr. Anderson explain exactly why we’re doing that to each of these so it’ll be on the record. Mr. 15 

Anderson, please state your name, by whom you’re employed and your job description, please. 16 

Aaron Anderson: Aaron Anderson. I’m employed by EnerVest Operating, LLC, and Associate 17 

Landman. 18 

Tim Scott: You’re familiar with this application. Is that correct? 19 

Aaron Anderson: That is correct. 20 

Tim Scott: And we are repooling this unit. Is that right? 21 

Aaron Anderson: That’s correct. 22 

Tim Scott: And can you tell the Board why? 23 

Aaron Anderson: When we went to the drill at infield, one of these we found new title that 24 

rectified some of the old titles, so we’re going back and correcting this. Everything should be 25 

good on the go forward. 26 

Tim Scott: So, the people who are listed on Exhibit B as the owners, that’s now a correct 27 

reflection of ownership for this unit. Is that correct? 28 

Aaron Anderson: That is correct. 29 
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Tim Scott: And so, we’re pooling to reflect what should have been done initially. Is that correct? 1 

Aaron Anderson: That is correct. 2 

Tim Scott: Okay. How may acres are in this unit? 3 

Aaron Anderson: 58.77. 4 

Tim Scott: Now, does that include ownership that EnerVest has in fee. Is that correct? 5 

Aaron Anderson: That’s correct. 6 

Tim Scott: So, with regard to those ownership interest that are not in fee, EnerVest has part of 7 

this ownership in lease? 8 

Aaron Anderson: Yes, we do. 9 

Tim Scott: How was the notice of hearing provided? 10 

Aaron Anderson: By certified mail. 11 

Tim Scott: And you provided proof of publication to the Board, is that right? 12 

Aaron Anderson: That is correct. 13 

Tim Scott: We don’t have any unknown owners, is that also correct? 14 

Aaron Anderson: That’s correct. 15 

Tim Scott: And EnerVest is authorized to conduct business in the Commonwealth? 16 

Aaron Anderson: Correct. 17 

Tim Scott: And there’s a blanket bond on file. Is that right? 18 

Aaron Anderson: That is correct. 19 

Tim Scott: Now, in the event you could reach an agreement with those parties listed in Exhibit 20 

B3, what terms would you offer? 21 

Aaron Anderson: That would be $25.00 an acre for a five-year, paid-up lease, with a 1/8 22 

royalty. 23 

Tim Scott: Do you think that’s fair compensation? 24 

Aaron Anderson: Yes. 25 

Tim Scott: What percentage of the gas estate does EnerVest have under lease? 26 
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Aaron Anderson: 96.42666667. 1 

Tim Scott: And again, that does include tracts EnerVest is the simple owners. Is that right? 2 

Aaron Anderson: Yes. 3 

Tim Scott: And what percentage of the coal estate does EnerVest have under lease? 4 

Aaron Anderson: 91.96. 5 

Tim Scott: And what percentage of the coal estate are you seeking to pool? 6 

Aaron Anderson: 8.04. 7 

Tim Scott: Now with regard to pooling the coal estate, that is because there is Coalbed Methane 8 

lease outstanding. Is that correct? 9 

Aaron Anderson: Correct. 10 

Tim Scott: Okay. What percentage of the gas estate are seeking to pool? 11 

Aaron Anderson: 3.57333333. 12 

Tim Scott: And do we have an escrow requirement? 13 

Aaron Anderson: No. 14 

Tim Scott: And you’re asking the Board to pool the parties listed on Exhibit B3. Is that correct? 15 

Aaron Anderson: Correct. 16 

Tim Scott: And, also, that EnerVest to be name the operator of this unit? 17 

Aaron Anderson: Yes. 18 

Tim Scott: And that if the Board grants our motion today of our application, and the orders 19 

entered and people make elections under that order, what would be the address they would use? 20 

Aaron Anderson: EnerVest Operating, LLC, 406 West Main St., Abingdon, VA 24210. That 21 

would be Attention, Chuck Akers, Land Manager. 22 

Tim Scott: And should that be the communication for all correspondence regarding this 23 

particular unit? 24 

Aaron Anderson: Yes. 25 

Tim Scott: That’s all I have for Mr. Anderson. 26 

Butch Lambert: Questions from the Board? [No response] You may continue, Mr. Scott. 27 
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Tim Scott: Thank you. Mr. Janson, your name, by whom you’re employed, and your job 1 

description, please. 2 

Gus Janson: My name is Gus Janson. I’m employed by EnerVest Operating, LLC as the 3 

Geology Advisor. 4 

Tim Scott: And you participated in the preparation of this application. Is that right? 5 

Gus Janson: I did. 6 

Tim Scott: And, are you familiar, let’s go back just one second. We got an AFE that we 7 

provided to the Board, which reflects the original that was filed when this was pooled. Is that 8 

correct? 9 

Gus Janson: That is correct. 10 

Tim Scott: Okay, and with regard to that, what was the total proposed depth of that well? 11 

Gus Janson: Proposed depth was 1,820 feet. 12 

Tim Scott: And the estimated reserves to that unit? 13 

Gus Janson: 400 million cubic feet of gas. 14 

Tim Scott: And you reviewed the AFE. Is that right? 15 

Gus Janson: I did. 16 

Tim Scott: What was the estimated dry hold cost? 17 

Gus Janson: Estimated dry hole cost was $78,350.00. 18 

Tim Scott: And the completed dry hold cost? 19 

Gus Janson: $163,790.00. 20 

Tim Scott: So, in your opinion, if the application is approved, would you agree that it would 21 

prevent waste, promote conservation, and protect correlative rights? 22 

Gus Janson: Yes, I would. 23 

Tim Scott: That’s all I have for Mr. Janson. 24 

Butch Lambert: Any questions from the Board? 25 

Donnie Ratliff: Mr. Chairman, I can’t read the AFE. What’s the… 26 
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Gus Janson: That’s a 2000 vintage AFE that was prepared years ago. Did you need the cost 1 

again? 2 

Donnie Ratliff: Cost? 3 

Gus Janson: Dry hole cost was $78,350.00 and the estimated completed well cost was 4 

$163,790.00 5 

Bruce Prather: When was this well drilled? 6 

Gus Janson: The well was actually drilled in 2001. 7 

Tim Scott: We just lowered our cost, substantially. [laughs] 8 

Donnie Ratliff: Mr. Chairman, the well was barely out of the drilling window and it’s barely in 9 

the unit. I don’t know if it matters, but on the plat, the application has the well number starting 10 

with 50. Is that something that EnerVest added, because the number on the plat is 4527. 11 

Gus Janson: So, production added those numbers in subsequent years as they operated the wells, 12 

and as we moved the well forward, we added the 50 in front of those numbers. 13 

Bruce Prather: That’s an accounting number that everyone used. 14 

Donnie Ratliff: So, was the well location because of the terrain or mining underneath? 15 

Gus Janson: At the time the well was proposed, yes, obviously it was because of terrain. 16 

Butch Lambert: So, our GPS coordinates says that’s in the unit? The GPS coordinates does say 17 

that in the unit? 18 

Gus Janson: Yes, sir. 19 

Butch Lambert: Because this is showing on the line or a little over. Inspectors check that, Mr. 20 

Cooper? 21 

Rick Cooper: They do check that on the permit approval. You can zoom that in, zoom it in to 22 

like 600, you could actually see the circle. 23 

Butch Lambert: I know we’re GPS’ing all the wells. Have we, more than likely, ever got to this 24 

one? 25 

Rick Cooper: I’m not sure if we’ve got this one. 26 

Butch Lambert: Okay, any other questions from the Board? While Mr. Cooper looking that up, 27 

we’ll move along. Any other questions from the Board? Anything further, Mr. Scott? 28 

Tim Scott: That’s all I have, Mr. Chairman. 29 
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Butch Lambert: Do I have a motion? 1 

Donnie Rife: Motion made for approval, Mr. Chair. 2 

Mary Quillen: Second. 3 

Butch Lambert: I have a motion and a second. Any further discussion? All in favor, signify by 4 

saying yes. 5 

Board: Yes. 6 

Butch Lambert: Opposed, no? Thank you, Mr. Scott. That one is approved. 7 

Item Number 21  8 

Butch Lambert:  A petition from EnerVest Operating, LLC, for re-pooling of Well No. VC-9 

503721. Docket Number VGOB 05-0621-1467-02. All parties wishing to testify, please come 10 

forward. 11 

Tim Scott: Tim Scott, Aaron Anderson, and Gus Janson for EnerVest Operating. 12 

Butch Lambert: You may proceed, Mr. Scott. 13 

Tim Scott: Thank you, Mr. Chairman. Mr. Anderson, again your name, by whom you’re 14 

employed and your job description, please. 15 

Aaron Anderson: Aaron Anderson. I’m employed by EnerVest Operating, LLC, and I’m an 16 

Associate Landman. 17 

Tim Scott: So, you’re familiar with this application. Is that correct? 18 

Aaron Anderson: That is correct. 19 

Tim Scott: And would you please tell the Board why we are re-pooling this unit? 20 

Aaron Anderson: Same as before. 21 

Tim Scott: Updated title work. Is that correct? 22 

Aaron Anderson: That is correct. 23 

Tim Scott: Okay. How may acres does this unit contain? 24 

Aaron Anderson: 58.77. 25 

Tim Scott: And with the last item that you testified to, EnerVest is both a lessee and an owner in 26 

this unit. Is that right? 27 
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Aaron Anderson: That’s correct. 1 

Tim Scott: How was the notice of hearing provided to the parties listed on Exhibit B3? 2 

Aaron Anderson: Certified mail. 3 

Tim Scott: And you provided proof of publication to the Board? 4 

Aaron Anderson: I have. 5 

Tim Scott: Are there any unknown owners in this unit? 6 

Aaron Anderson: No. 7 

Tim Scott: And again, EnerVest is authorized to conduct business in the Commonwealth. Is that 8 

right? 9 

Aaron Anderson: That’s correct. 10 

Tim Scott: And there’s a blanket bond on file? 11 

Aaron Anderson: Yes. 12 

Tim Scott: And, usual question. What would be the lease terms you would offer, in the event 13 

you could reach an agreement with the parties listed on B3? 14 

Aaron Anderson: $25.00 an acre for a five-year, paid-up lease, and a 1/8 royalty. 15 

Tim Scott: Do you consider that to be reasonable compensation for a lease in this area? 16 

Aaron Anderson: Yes. 17 

Tim Scott: What percentage of the gas estate does EnerVest have under lease? 18 

Aaron Anderson: 98.36444444. 19 

Tim Scott: And again, this does include tracts EnerVest leased. Is that right? 20 

Aaron Anderson: Correct. 21 

Tim Scott: And what are you seeking to pool in the gas estate? 22 

Aaron Anderson: 1.63555556. 23 

Tim Scott: And, okay, there’s at least five 5’s in there. Is that right? [laughs] Now, do we have 24 

an escrow requirement for this unit? 25 

Aaron Anderson: No sir. 26 
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Tim Scott: Okay, and you’re asking the Board to pool the parties listed on B3? 1 

Aaron Anderson: That’s correct. 2 

Tim Scott: And that EnerVest be named the operator? 3 

Aaron Anderson: Yes. 4 

Tim Scott: And that if the Board grants our application and elections are made by the parties 5 

listed on B3, what would be the address used for any correspondence regarding elections? 6 

Aaron Anderson: EnerVest Operating, LLC, 406 West Main St., Abingdon, VA 24210. That 7 

would be Attention, Chuck Akers, Land Manager. 8 

Tim Scott: And again, this should be the address for all communication? 9 

Aaron Anderson: That’s correct. 10 

Tim Scott: That’s all I have for Mr. Anderson. 11 

Butch Lambert: Any questions from the Board? You may continue, Mr. Scott. 12 

Tim Scott: Thank you. Mr. Janson, your name, by whom you’re employed, and your job 13 

description, please. 14 

Gus Janson: My name is Gus Janson. I’m employed by EnerVest Operating, LLC as the 15 

Geology Advisor. 16 

Tim Scott: Your familiar with this application. Is that right? 17 

Gus Janson: I am. 18 

Tim Scott: What’s the proposed depth of this well? 19 

Gus Janson: 2,267 feet. 20 

Tim Scott: Estimated reserves? 21 

Gus Janson: Estimated reserves at the time of application, were 315 million cubic feet of gas. 22 

Tim Scott: And the AFE that was submitted reflects a dry hole cost of what? 23 

Gus Janson: $127,899.00. 24 

Tim Scott: And completed well cost? 25 

Gus Janson: $299,372.00. 26 
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Tim Scott: In your opinion, if our application is granted, would it protect correlative rights, 1 

prevent waste, and promote conservation? 2 

Gus Janson: Yes, I would. 3 

Tim Scott: That’s all I have for Mr. Janson. 4 

Butch Lambert: Any questions from the Board? [No response] I’m going to ask a question that 5 

pertains to 21 and 22, and how they relate to one another. In our plat map under 21, under 6 

Docket Item 21, this is Well Number B653721. Already drilled. Is that correct? 7 

Gus Janson: That is correct. 8 

Butch Lambert: In a southern portion of the unit. And it says it’s Unit 503721. Now up in the 9 

north part of that, in the drilling window, is proposed CBM 531608. Okay? Then if you look 10 

down, again, I’m going to skip ahead here, look down in 22, it says that is in Unit VCI 531607. 11 

How can that be? There’s two wells that are shown here in the same unit, but then two different 12 

Docket Numbers are giving them in different units. 13 

Tim Scott: Mr. Chairman, I believe they’re both Grids AS-82. Both within the same 58-acre 14 

unit, but they’re just different wells, and one is the increased density, the VCI; but they have 15 

different well numbers and they’re both being pooled because one’s being re-pooled because of 16 

the new information, and then there’s and original pooling application because, based on correct 17 

information as to title.  18 

Butch Lambert: Tell me that again. [laughs] 19 

Tim Scott: We’ve got an additional well, which is the VCI well, and that’s the next Docket 20 

Number, Number 22, and the owners are the same, but it’s a different well in which they get to 21 

participate for the pooling purposes. And then, the VC 503721, has already been drilled and is 22 

being re-pooled to correct the title information that was discovered after the titles were updated. 23 

But it’s still, the unit is still AS-82. That’s correct, isn’t it Mr. Janson? 24 

Gus Janson: That’s correct. 25 

Butch Lambert: AS-what, Mr. Janson? 26 

Gus Janson: AS-82 is the unit name. That’s the grid unit name for the Nora Field. 27 

Butch Lambert: Makes it clear as mud. [laughs] Okay, if we’re re-pooling 21 and we’re giving 28 

those people, you know, how come we’ve only got…you’re only showing one AFE for 21, for 29 

the well to be drilled, and, maybe we better go on to 22, because I don’t want to mix… 30 

Tim Scott: 22 actually has its own AFE and it’ll be… 31 

Butch Lambert: That’s why I said maybe we just wait until we get to that one. 32 
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Tim Scott: Okay, sorry Your Honor, Mr. Chairman. I do apologize. 1 

Butch Lambert: Now that we’ve got everybody totally confused on that one. Anything further, 2 

Mr. Scott? 3 

Tim Scott: That’s all I have, Mr. Chairman. 4 

Butch Lambert: Any other questions or comments from the Board? Do I have a motion? 5 

Donnie Rife: Motion made for approval, Mr. Chair. 6 

Mary Quillen: Second. 7 

Butch Lambert: I have a motion and a second. Any further discussion? All in favor, signify by 8 

saying yes. 9 

Board: Yes. 10 

Butch Lambert: Thank you, Mr. Scott. 11 

Rick Cooper: Mr. Chairman. I did look at that well you asked about the GPS on Item 20 4527. It 12 

was GPS on March 13, 2013 and it was in a 10-foot radius, as proposed. 13 

Butch Lambert: 10-foot. Okay, thank you, Mr. Cooper. 14 

Donnie Ratliff: I’ll abstain, Mr. Chair. 15 

Butch Lambert: One abstention, Mr. Ratliff, on that vote. 16 

Item Number 22  17 

Butch Lambert:  A petition from EnerVest Operating, LLC, for re-pooling of Well No. VCI-18 

531608. Docket Number VGOB 06-0816-4095-01. All parties wishing to testify, please come 19 

forward. 20 

Tim Scott: Tim Scott, Gus Janson, and Aaron Anderson for EnerVest Operating. 21 

Butch Lambert: You may proceed, Mr. Scott. 22 

Tim Scott: Thank you. Mr. Anderson, one more time, your name, by whom you’re employed 23 

and your job description, please. 24 

Aaron Anderson: Aaron Anderson. I’m employed by EnerVest Operating, LLC, as an Associate 25 

Landman. 26 

Tim Scott: And you’re familiar with this application. Is that correct? 27 

Aaron Anderson: Yes. 28 
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Tim Scott: And how many acres does this unit contain? 1 

Aaron Anderson: 58.77. 2 

Tim Scott: And does this unit have ownership interest in EnerVest that’s in fee simple? 3 

Aaron Anderson: Yes. 4 

Tim Scott: Okay, now how was the notice of hearing provided? 5 

Aaron Anderson: By certified mail. 6 

Tim Scott: And have you provided proof of mailing to the Board? 7 

Aaron Anderson: Yes. 8 

Tim Scott: Do we have any unknown owners in this unit? 9 

Aaron Anderson: No. 10 

Tim Scott: So, again, EnerVest is authorized to conduct business in the Commonwealth. Is that 11 

right? 12 

Aaron Anderson: That’s correct. 13 

Tim Scott: And there’s a blanket bond on file? 14 

Aaron Anderson: Yes. 15 

Tim Scott: And, in the event you reach an agreement with those parties listed on Exhibit B3, 16 

what terms would you offer? 17 

Aaron Anderson: $25.00 an acre for a five-year, paid-up lease, and a 1/8 royalty. 18 

Tim Scott: Do you consider that to be reasonable compensation for a lease? 19 

Aaron Anderson: Yes. 20 

Tim Scott: What percentage of the gas estate does EnerVest have under lease? 21 

Aaron Anderson: 98.36444444. 22 

Tim Scott: Okay, not unlike the last one. Is that right? 23 

Aaron Anderson: That’s right. 24 

Tim Scott: And does this percentage include tracts in which EnerVest is the owner? 25 

Aaron Anderson: Yes. 26 
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Tim Scott: How much of the gas estate are you seeking to pool here? 1 

Aaron Anderson: 1.63555556. 2 

Tim Scott: And do we have an escrow requirement? 3 

Aaron Anderson: No sir. 4 

Tim Scott: Are you requesting that EnerVest be name the operator of this unit? 5 

Aaron Anderson: Yes. 6 

Tim Scott: And that the Board pool the unleased parties listed on Exhibit B3? 7 

Aaron Anderson: That’s correct. 8 

Tim Scott: Now if the Board grants our application today and send out the order for people to 9 

make elections, what would be the address used for any correspondence? 10 

Aaron Anderson: EnerVest Operating, LLC, 406 West Main St., Abingdon, VA 24210. That’s 11 

Attention, Chuck Akers, Land Manager. 12 

Tim Scott: And again, that would be the address for all correspondence. Is that right? 13 

Aaron Anderson: Yes sir. 14 

Tim Scott: That’s all I have for Mr. Anderson. 15 

Butch Lambert: Any questions from the Board? You may continue, Mr. Scott. 16 

Tim Scott: Thank you. Mr. Janson, your name, by whom you’re employed, and your job 17 

description, please. 18 

Gus Janson: My name is Gus Janson. I’m employed by EnerVest Operating, LLC as the 19 

Geology Advisor. 20 

Tim Scott: And we were before the Board in August on this one. Is that correct? 21 

Gus Janson: That is correct. 22 

Tim Scott: And at that time, the proposed well depth was what? 23 

Gus Janson: 2,140 feet deep. 24 

Tim Scott: And the estimated reserves for this unit? 25 

Gus Janson: 620 million cubic feet of gas. 26 

Tim Scott: And your familiar with the well costs. Is that also correct? 27 
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Gus Janson: That is correct. 1 

Tim Scott: What was the estimated dry hole cost? 2 

Gus Janson: $147,100.00. 3 

Tim Scott: And completed well cost? 4 

Gus Janson: $348,850.00. 5 

Tim Scott: You actually did sign the AFE. Is that correct? 6 

Gus Janson: That is correct. 7 

Tim Scott: It was presented as Exhibit C to our application. 8 

Gus Janson: That is correct. 9 

Tim Scott: And if the Board grants our application today, would it prevent waste, promote 10 

conservation, and protect correlative rights? 11 

Gus Janson: Yes, it would. 12 

Tim Scott: That’s all I have. 13 

Butch Lambert: Any questions from the Board? [No response] Anything further, Mr. Scott? 14 

Tim Scott: That’s all I have, Mr. Chairman. 15 

Butch Lambert: Do I have a motion? 16 

Donnie Rife: Motion made for approval, Mr. Chair. 17 

Mary Quillen: Second. 18 

Butch Lambert: I have a motion and a second. Any further discussion? All in favor, signify by 19 

saying yes. 20 

Board: Yes. 21 

Butch Lambert: Opposed, no?  22 

Donnie Ratliff: I’ll abstain, Mr. Chair. 23 

Butch Lambert: One abstention, Mr. Ratliff. Thank you, Mr. Scott. That one is approved. 24 
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Item Number 23  1 

Butch Lambert:  A petition from EnerVest Operating, LLC, for pooling of Well No. VCI-2 

530432. Docket Number VGOB 17-0117-4108. All parties wishing to testify, please come 3 

forward. 4 

Tim Scott: Tim Scott, Gus Janson, and Aaron Anderson for EnerVest Operating. 5 

Butch Lambert: You may proceed, Mr. Scott. 6 

Tim Scott: Mr. Chairman, just a point of information, this was the booger that started it all when 7 

we were doing our updated title work, so, that was the reason it was continued from January to 8 

here, and why we’ve re-pooled the other units that you just heard. Okay, Mr. Anderson, please 9 

state your name, by whom you’re employed and your job description, please. 10 

Aaron Anderson: Once again, I’m Aaron Anderson. I’m employed by EnerVest Operating, 11 

LLC, and I’m Associate Landman. 12 

Tim Scott: And you’re familiar with this application? 13 

Aaron Anderson: Yes sir. 14 

Tim Scott: And how many acres does this unit contain? 15 

Aaron Anderson: 58.77 acres. 16 

Tim Scott: And again, we’ve got a similar situation as before, that EnerVest is both lessee and 17 

an owner in this unit. Is that right? 18 

Aaron Anderson: That’s correct. 19 

Tim Scott: We’ve notified the parties listed on B3 and how was that done? 20 

Aaron Anderson: By Certified mail. 21 

Tim Scott: And have you provided proof of publication to the Board? 22 

Aaron Anderson: Yes. 23 

Tim Scott: Are there any unknown owners in this unit? 24 

Aaron Anderson: No sir. 25 

Tim Scott: EnerVest is authorized to conduct business in the Commonwealth. Is that right? 26 

Aaron Anderson: That’s correct. 27 

Tim Scott: And there’s a bond on file? 28 
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Aaron Anderson: Yes. 1 

Tim Scott: Now, with regard to those parties listed on B3, if you were to reach an agreement, 2 

what would you offer? 3 

Aaron Anderson: $25.00 an acre for a five-year, paid-up lease, with a 1/8 royalty. 4 

Tim Scott: Do you consider that to be reasonable compensation for a lease in this area? 5 

Aaron Anderson: Yes. 6 

Tim Scott: And with regard to the gas estate, how much does EnerVest have under lease and/or 7 

own? 8 

Aaron Anderson: 96.42666667. 9 

Tim Scott: Okay, and what about the coal estate? How much did you have under lease? 10 

Aaron Anderson: 100 percent. 11 

Tim Scott: Okay, so you’re seeking to pull nothing from the coal estate. Is that right? 12 

Aaron Anderson: That’s correct? 13 

Tim Scott: But the gas estate? 14 

Aaron Anderson: 3.57333333. 15 

Tim Scott: And do we have an escrow requirement for this unit? 16 

Aaron Anderson: No sir. 17 

Tim Scott: Are you requesting the board to pool the unleased parties listed on B3? 18 

Aaron Anderson: Yes. 19 

Tim Scott: And are you requesting that EnerVest be named the operator of this unit? 20 

Aaron Anderson: Yes. 21 

Tim Scott: And if the Board grants our application today, what would be the address used by 22 

anyone making and election under the order that’s been entered? 23 

Aaron Anderson: EnerVest Operating, LLC, 406 West Main St., Abingdon, VA 24210. 24 

Attention, Chuck Akers, Land Manager. 25 

Tim Scott: And that would be the address for all correspondence. Is that also correct? 26 

Aaron Anderson: Yes sir. 27 
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Tim Scott: That’s all I have for Mr. Anderson. 1 

Butch Lambert: Any questions from the Board? Mr. Scott, in my packet, I’ve got three Exhibit 2 

B’s. I’ve got an Exhibit B, and a revised Exhibit B, and I’ve got another Exhibit B. 3 

Tim Scott: The 33-2017 is the correct one. Is that right? 4 

Aaron Anderson: That’s correct. 5 

Butch Lambert: 33-2017? 6 

Tim Scott: Yes sir. 7 

Butch Lambert: Okay. Alright, thank you. 8 

Tim Scott: Thank you. 9 

Butch Lambert: Any other questions from the Board? [No response] Anything further, Mr. 10 

Scott? 11 

Tim Scott: Mr. Janson. Mr. Janson, please state your name, by whom you’re employed, and 12 

your job description, please. 13 

Gus Janson: My name is Gus Janson. I’m employed by EnerVest Operating, LLC as the 14 

Geology Advisor. 15 

Tim Scott: And you are familiar with the depth of this well? The proposed depth? 16 

Gus Janson: The proposed depth is 2,500 feet. 17 

Tim Scott: And what are the estimated reserves for this unit? 18 

Gus Janson: 720 million cubic feet of gas. 19 

Tim Scott: Your also familiar with the well costs. Is that right? 20 

Gus Janson: I am. 21 

Tim Scott: What was the estimated dry hole cost? 22 

Gus Janson: Estimated dry hole cost is $172,300.00. 23 

Tim Scott: And completed well cost? 24 

Gus Janson: $366,160.00. 25 

Tim Scott: You participated in the preparation of this AFE. Is that correct? 26 

Gus Janson: I did. 27 
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Tim Scott: And your opinion, if this application is granted, would it prevent waste, promote 1 

conservation, and protect correlative rights? 2 

Gus Janson: Yes, it would. 3 

Tim Scott: That’s all I have for Mr. Janson. 4 

Butch Lambert: Any questions from the Board? [No response] Anything further, Mr. Scott? 5 

Tim Scott: That’s all I have, Mr. Chairman. 6 

Butch Lambert: Do I have a motion? 7 

Donnie Rife: Motion made for approval, Mr. Chair. 8 

Mary Quillen: Second. 9 

Butch Lambert: I have a motion and a second. Any further discussion? All in favor, signify by 10 

saying yes. 11 

Board: Yes. 12 

Butch Lambert: Opposed, no?  13 

Donnie Ratliff: I’ll abstain, Mr. Chair. 14 

Butch Lambert: One abstention, Mr. Ratliff.  15 

Item Number 24  16 

Butch Lambert:  A petition from EnerVest Operating, LLC, for pooling of Well No. VCI-17 

530459. Docket Number VGOB 17-0321-4111. All parties wishing to testify, please come 18 

forward. 19 

Tim Scott: Mr. Chairman, there’s just unknowns in that unit and the newspaper notice did not 20 

get in the newspaper on time, so we’re going to continue that until April. As well as, Item 21 

Number 25. 22 

Butch Lambert: OK. 23 

Item Number 25  24 

Butch Lambert:  A petition from EnerVest Operating, LLC, for pooling of Well No. VCI-25 

530472. Docket Number VGOB 17-0321-4112. Will also be continued until April. 26 
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Item Number 26  1 

Butch Lambert:  A petition from EnerVest Operating, LLC, to Disburse Funds from the escrow 2 

account for well VC-702966, to all known owners in Tracts 2 and 3, Docket Number VGOB 94-3 

0816-0467-05. All parties wishing to testify, please come forward. 4 

Tim Scott: Chuck Akers, Tim Scott, EnerVest. 5 

Butch Lambert: Sarah. 6 

Sarah Gilmer: Mr. Akers, do you swear and affirm the testimony you are about to give is the 7 

truth, the whole truth, and nothing but the truth? 8 

Charles Akers: I do. 9 

Butch Lambert: You may proceed, Mr. Scott. 10 

Tim Scott: Thank you, Mr. Chairman, Mr. Akers, please state your name, by whom you’re 11 

employed and your job description. 12 

Charles Akers: My name is Charles Akers. I’m employed with EnerVest Operating. I’m a Land 13 

Manager at EnerVest. 14 

Tim Scott: Okay, and we’re here to release funds from this particular well. Is that correct? 15 

Charles Akers: That is correct. 16 

Tim Scott: What is the basis for this release? 17 

Charles Akers: A recent order from a lawsuit. Lawsuit CL12-78. 18 

Tim Scott: There was an original order of disbursement. Is that correct? 19 

Charles Akers: That’s correct. 20 

Tim Scott: But it was never disbursed as a result of the lawsuit. Is that correct? 21 

Charles Akers: That is correct. 22 

Tim Scott: So, we would request that be vacated and this order be the one that would be entered. 23 

Is that right? Disbursement Number 5. It’s this one right here. 24 

Charles Akers: That is correct. Yes sir. 25 

Tim Scott: Now, what tract or tracts are involved with this? 26 

Charles Akers: Tracts Number 2 and Number 3. 27 
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Tim Scott: You reviewed the records of the escrow agent. Is that right? 1 

Charles Akers: That’s is correct. 2 

Tim Scott: How do they reconcile with your records? 3 

Charles Akers: They match up. There was…we’re showing a difference of $357.00 to the 4 

positive. 5 

Tim Scott: Okay. Very good. What’s the date of the reconciliation? 6 

Charles Akers: December 2016. 7 

Tim Scott: And with regard to this escrow account, will the entire account be closed? 8 

Charles Akers: That is correct. Yes sir. 9 

Tim Scott: So, from this point on, these parties will be paid directly. Is that correct? 10 

Charles Akers: That is correct. Yes sir. 11 

Tim Scott: That’s all I have for Mr. Akers. 12 

Butch Lambert: Any questions from the Board? [No response] Mr. Scott and Mr. Akers, there’s 13 

a footnote at the bottom of your reconciliation that payment during this period were internally 14 

escrowed by Range Resources and EnerVest. So, who has, I guess, who has those funds? Range 15 

or EnerVest, that are internally escrowed. 16 

Tim Scott: EnerVest. Those funds were transferred to EnerVest. 17 

Butch Lambert: And do you have any idea how much that is? 18 

Tim Scott: Yes. It’s $632.65. 19 

Butch Lambert: So that will also be disbursed? 20 

Tim Scott: Correct. Upon this approval but by the Board, it will be disbursed also. 21 

Butch Lambert: Thank you. Any other questions from the Board? Anything further, Mr. Scott? 22 

Tim Scott: That’s all I have for Mr. Akers. 23 

Butch Lambert: Do I have a motion? 24 

Donnie Rife: Motion made for approval, Mr. Chair. 25 

Mary Quillen: Second. 26 
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Butch Lambert: I have a motion and a second. Any further discussion? All in favor, signify by 1 

saying yes. 2 

Board: Yes. 3 

Butch Lambert: Opposed, no? Thank you, Mr. Scott. That is approved. 4 

Tim Scott: Thank you. 5 

Item Number 27  6 

Butch Lambert:  A petition from EnerVest Operating, LLC, to disburse funds from the escrow 7 

account for well V-536721, to all known owners in Tract 2. This is Docket Number VGOB 05-8 

0419-1435-01. All parties wishing to testify, please come forward. 9 

Donnie Rife: Mr. Chairman, on the last Docket Item, Mr. Ratliff had to abstain. 10 

Butch Lambert: Okay. Thank you. 11 

Tim Scott: Tim Scott and Chuck Akers for EnerVest Operating. 12 

Butch Lambert: You may proceed, Mr. Scott. 13 

Tim Scott: Thank you. Mr. Akers, again, your name, by whom you’re employed and your job 14 

description. 15 

Charles Akers: My name is Charles Akers. I’m employed with EnerVest Operating. I’m a Land 16 

Manager at EnerVest Operating. 17 

Tim Scott: And this is also a request for release of escrow funds for this well. Is that correct? 18 

Charles Akers: That is correct. 19 

Tim Scott: What is the basis for this release? 20 

Charles Akers: Again, with the previous docket, Lawsuit CL12-78. Wells are involved. 21 

Tim Scott: What tract or tracts are involved? 22 

Charles Akers: Tract Number 2. 23 

Tim Scott: Have you reviewed the records of the escrow agent? 24 

Charles Akers: Yes. 25 

Tim Scott: Kind of an odd situation here, don’t we? 26 

Charles Akers: Yes. 27 
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Tim Scott: Can you tell the Board what’s going on? 1 

Charles Akers: Just a brief description: there was, if you look on Exhibit J, just an explanation, 2 

we noted on there that Equitable in 2000, I mean, 2000 for production from 9/01/2005 to 3 

9/01/2009, had made a deposit of $39,929.58 into the account. At that time, where it was 4 

showing that Equitable hadn’t made any previous disbursements into the account, so they had 5 

made a one-time lump payment into the account in 2009, and then from that period on, you can 6 

see on the Exhibit J, and just to note, those funds were transferred from Wachovia into the First 7 

Bank and Trust Account.  8 

Tim Scott: As far as records for Equitable or with Wachovia, those are not available. Is that 9 

correct? 10 

Charles Akers; That is correct. We requested those records, but, at this time, they haven’t 11 

provided them to us so we’re making an assumption of what they did.  12 

Tim Scott: So, you’ve looked at the escrow agent’s reconciliation. Is that right? 13 

Charles Akers: That is correct. From our determination, it’s $336.14 to the positive. 14 

Tim Scott: Okay. What’s the date of that reconciliation? 15 

Charles Akers: Again, December 2016. 16 

Tim Scott: And with regard to this escrow account, will it be closed? 17 

Charles Akers: Yes. That is correct. 18 

Tim Scott: And from this point forward, these parties will be paid directly. Is that correct? 19 

Charles Akers: That is correct. Yes. 20 

Tim Scott: That’s all I have for Mr. Akers. Mr. Chairman, I think one of the things that is 21 

important to notice, I think there’s been an assumption made that maybe those parties were being 22 

paid directly, and then the error was caught and that’s the reason for the lumpsum deposit into 23 

the account. Isn’t that correct, Mr. Akers? 24 

Charles Akers: That’s correct. Yes. 25 

Butch Lambert: In this final order that we have in our packet, somewhere it’s highlighted that, 26 

wait a minute, it may not even be associated with this well. Apparently, it’s not these wells. This 27 

pertains to other wells that this money be released to Shae Cook. It said for Wells VC-2966 and 28 

Wells VC-536062. Somebody’s highlighted those, that sentence. 29 
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Charles Akers: Or the specific Lawsuit Order addresses the, specifically says the 702966, the 1 

monies would be disbursed to Mr. Cook and then, or Attorney Cook, and then the other well is 2 

not on that order. Maybe that was why it was highlighted. 3 

Butch Lambert: Those specific wells pertain to another disbarment? 4 

Tim Scott: Yes sir. That’s correct. 5 

Butch Lambert: Any other questions from the Board?  6 

Rick Cooper: So, can you help me clear that up? I’m not sure I follow who money goes to. Can 7 

you repeat that one more time? 8 

Charles Akers: On the particular well that’s 702966, the money would go directly to Mr. Cook, 9 

to Attorney Cook; and then we’re getting clarification from Attorney Cook on if these also 10 

represent any other parties on all matters. 11 

Rick Cooper: For the [Inaudible]? 12 

Charles Akers: Yes. 13 

Rick Cooper: So, 26 goes to Shae Cook and we’re not sure, that’s Item Docket 26. 26 goes to 14 

Mr. Cook and 27, we’re not sure? 15 

Charles Akers: We’re not sure. We’ve requested clarification from Attorney Cook if he’s 16 

representing them on all matters. 17 

Rick Cooper: So, you’ll follow up with this so we’ll know what to do? 18 

Charles Akers: Yes, we will. We’ll give you, as soon as we get direction from him, we’ll follow 19 

up with your office and let you know. 20 

Rick Cooper: Thank you. 21 

Butch Lambert: I guess, just to continue on with what the Board has previously directed the 22 

agent to do, is to release the funds to the parties, mail the check to Mr. Cook. 23 

Tim Scott: Yes sir, that’s correct. 24 

Butch Lambert: Okay. Anything else, Mr. Cooper? 25 

Mary Quillen: Just to clarify that, the checks are made to the owners and they are sent to Mr. 26 

Cook’s office. 27 

Tim Scott: That’s correct, Ms. Quillen. 28 

Rick Cooper: So that’s for Item 26; Docket Item 26? It’s not for 27? 29 
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Tim Scott: That’s correct. 1 

Rick Cooper: That does not include 27 at this time? 2 

Tim Scott: No sir. 3 

Mary Quillen: Well, how can… 4 

Sarah Gilmer: Would that be for all parties on Docket 26? 5 

Tim Scott: It’s for Tracts 2 and 3. 6 

Charles Akers: It would not be for all parties. Just Tract 2. Tract 3 is a differnet… 7 

Sarah Gilmer: For [Inaudible]? 8 

Charles Akers: There was a different individual on Tract 3 that was just a W-9 clarification. 9 

Sarah Gilmer: It looks like Tract 3 has several. That’s why I wanted to clarify.  10 

Charles Akers: Yes, that’s correct. 11 

Sarah Gilmer: Okay, not Tract 3. 12 

Mary Quillen: How can we, I don’t understand what the process is going to be for Number 27, 13 

Item Number 27. 14 

Charles Akers: Well, there’s an order that specifically, the judges order specifically mentions 15 

these two wells, there access to pay that money directly to Mr. Cook. Without any other direction 16 

from their attorney, we would pay that money directly to the individual. Is the way we would, 17 

not through Mr. Cook. 18 

Mary Quillen: But the judge ordered the money be… 19 

Charles Akers: Disbursed for the two particular wells. One of the wells is not on the Docket. 20 

We’lve got an internal suspense. It’s not part of an escrowed well. 21 

Butch Lambert: We should have backed up and addressed this under Item 26 because we have 22 

the same order in 26, but that order only addresses Wells 29, 66, and 6062. 23 

Charles Akers: The order clears up the title issue on the property but it directs us to pay the 24 

money just for one well. One of the wells on the docket. 25 

Tim Scott: Right. That’s 702966. 26 

Butch Lambert: And the same order is in Docket Item Number 27, but it doesn’t pertain to that 27 

well? 28 
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Tim Scott: No sir. 1 

Mary Quillen: We’ve had this problem before about the disbursement of the funds directly 2 

in…that the checks be cut and be made payable to the individual owners. 3 

Tim Scott: That was the order from the Board. I believe. Is that not correct? 4 

Butch Lambert: A long time ago. 5 

Tim Scott: Yes sir. 6 

Mary Quillen: Yes. 7 

Butch Lambert: So, for clarification, should that order be deleted from Docket Item 27? 8 

Charles Akers: The lawsuit was in regard to the tract, the physical property. 9 

Tim Scott: It was a Mathew Kiser heir. That cleared up the title as to that ownership. As to the 10 

well, it doesn’t involve it, but as to the tract, it does involve it. 11 

Paul Kugelman, Jr.: So, it clears the title on the tract, but it doesn’t involve the well. 12 

Tim Scott: Yes sir. That’s correct. And that’s the reason it was attached. 13 

Paul Kugelman, Jr.: So, it was intentional. We misunderstood. 14 

Butch Lambert: Okay. 15 

Paul Kugelman, Jr.: Or I misunderstood. Alright. 16 

Butch Lambert: Any other questions from the Board? Anything further, Mr. Scott? 17 

Tim Scott: That’s all I have, Mr. Chairman. 18 

Butch Lambert: Do I have a motion? 19 

Donnie Rife: Motion made for approval, Mr. Chair. 20 

Mary Quillen: Second. 21 

Butch Lambert: I have a motion and a second. Any further discussion? All in favor, signify by 22 

saying yes. 23 

Board: Yes. 24 

Butch Lambert: Opposed, no? 25 

Donnie Ratliff: I’ll abstain, Mr. Chair. 26 
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Butch Lambert: One abstention, Mr. Ratliff. Thank you, folk. We appreciate it. 1 

Tim Scott: Thank you. 2 

Item Number 28  3 

Butch Lambert: Okay, Mr. Cooper. You’re up. 4 

Rick Cooper: I just have a couple of items I wanted to update the Board that since the House 5 

Bill passed July 2016, $11,200,000.00 disbursed out. Which is pretty good. There is still though 6 

$17,800,000.00 still in the escrow account. 7 

Paul Kugelman, Jr.: How much is that sir? I’m sorry. 8 

Rick Cooper: $17,833,793.00 still left in the account as of the end of February, and what we 9 

have done though, we have closed, in that time period, in about 18 months, over 400 accounts. 10 

And a lot of those account remaining are small ownership. We closed over 400 in that time 11 

period. 12 

Butch Lambert: And those 400 accounts that are closed are now on direct pay? 13 

Rick Cooper: That is correct. That’s all I had to update the Board on. We’re making progress. It 14 

may not seem like we are day by day, but month in month out, it’s starting to add up pretty good. 15 

Butch Lambert: I was going to ask, could you give us a brief update about that one? 16 

Paul Kugelman, Jr.: Sure. Just for the Board’s and DMME’s edification, we’ve been 17 

monitoring the case where they’re trying to resolve the title issue to the Yellow Poplar tracts 18 

from that bankruptcy back in 1928, and you all may recall the Board was initially brought in, in 19 

2014, because of your brilliant attorney, you all were dismissed most promptly. But I’m been 20 

tracking the case just to see how it’s been progressing and it’s set for trial, I think you all are 21 

aware, for two weeks, beginning in February, and the parties have reached a proposed settlement 22 

that is subject to approval by the court. Just as a quick side: they wanted the trustee for Yellow 23 

Poplar wanted to just come and raid the escrow account to pay for some things. We filed a 24 

motion intervening and the court agreed with our position that that money’s not for that, not to be 25 

used for those kinds of things. So, they’re advertising the proposed settlement for public 26 

comment and the hearing for approval for the proposed settlement is in early May. I think it’s 27 

May 12
th

, if I remember right. If the court approves the settlement, that’ll take care of all the title 28 

issues with respect to the mineral estate, gas estate, for those tracts property and I believe it’s 29 

about 4.1 million that’s tied up in that. Is that right, Mr. Cooper? Roughly, 4.1 million, so once 30 

that orders approved, I expect we’re going to see a petition to get that money out and actually, 31 

you all might not see it because it won’t be a controversial docket item. It might be clean and it’s 32 

that going to be handled administratively? 33 
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Rick Cooper: I think for those docket items would be the very cleanest way to do that as far as 1 

recording in the court house, so I’m not sure if we can determine another method. So, it may 2 

sound like a lot but it’s just 59 or 60 wells. 3 

Paul Kugelman, Jr.: Will any of that need to come before the Board. Is that something that’s 4 

been delegated to you or you’ll have to look at it when it comes in? 5 

Rick Cooper: It has not been delegated, as we speak today. 6 

Paul Kugelman, Jr.: Okay, so you all will see it, probably.  7 

Butch Lambert: I think what we’ll see, rather than 55, based upon the court order, we may see 8 

one, and not 55. 9 

Rick Cooper: I don’t how you would report that per well, per docket item. 10 

Butch Lambert: We’ll work on it internally. 11 

Rick Cooper: I guess that won’t be for us because I guess all court actions come to the Board. 12 

Paul Kugelman, Jr.: Okay. 13 

Butch Lambert: So, we’ll work on that internally how that’s done but my recommendation 14 

would be, we don’t see 55 based upon a court order, we find a way to do one and clean it out. 15 

Donnie Rife: Sound like a winner. 16 

Paul Kugelman, Jr.: And it may be worth, and this is just a suggestion; once the orders 17 

approved, or once the settlements approve, presuming it is, it may be worth reaching out to the 18 

operators just to coordinate the petition, so we can do it as a joint, single. Because court order 19 

lays out how the percentages go, or it will. The proposed settlement lays it out. 20 

Donnie Ratliff: You said they’re negotiating a settlement. We can’t get more than what’s in 21 

there. 22 

Paul Kugelman, Jr.: No, no. I mean, what they’ve done is, there were three tracts involved 23 

labeled 4, 10, and 11. And there’s some squabble about what the contours of 10 and 11 are, but 24 

they got that worked out. The court already issued an order quieting title of Tract 10 and the 25 

settlement, the proposed settlement distributes among the parties involved, percentages of 26 

mineral estate, to each party. Yellow Poplar in one tract gets 50% and the other gets 67% and its’ 27 

divvied up between the other two parties, different percentages based on whatever their claims 28 

were. We weren’t party to those negotiations because we weren’t part of the suit at that point. 29 

But it’ll impact the Board only to the extent that they’re going to come and escrow the 30 

distribution. 31 
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Butch Lambert: We’ll wait until we see it.  1 

Item Number 29 2 

Butch Lambert: Okay, the last item on the docket is the approval of our January minutes. Do I 3 

have a motion to approve? 4 

Donnie Ratliff: Motion made for approval, Mr. Chair 5 

Butch Lambert: I’ll second. Everyone in favor, signify by saying yes. 6 

Board: Yes. 7 

Butch Lambert: Opposed no? Thank you, ladies and gentlemen. We’re adjourned. 8 


